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Entered  accordiiiij  to  Act  of  the  Parliament  of  Cnnada,  in  \\\v  year 
/         one  thousand  eij;ht  hinidred  and  seventy-two,   l>y  John  (Ikorck 
IIoDOiNS,  LL.l).,  Hanisler-at-Law,  in  the  Ofllcc  of  the  Minister 
of  Agriculture. 


PHEFATOEY  KOTE. 


The  ^I'cat  difticully  which  trustees,  teachers  iuul  others  connected  with 
the  pubhc  schools  experience  in  understanclinj^  the  precise  meaning  of 
the  technical  and  formal  words  of  the  Statute  Law,  has  induced  mc  to 
prepare  in  this  popular  form  the  various  provisions  of  the  School  Law. 
The  work  itself  is  a  reproduction  in  a  connected  form  of  a  course  of 
lectures,  which  I  have  for  some  time  gratuitously  delivered,  with  more  or 
less  variation,  to  the  students  of  the  Norma^.  School.  My  object  has  been 
to  give,  as  fiir  as  possible,  in  familiar  language,  the  substance  and  pith  of 
the  School  Law  and  Regulations,  together  with  the  decisions  of  the  supe- 
rior courts  on  various  points.  I  have  very  rarely  given  the  ipsissinia  verba 
of  the  Statutes,  since  they  are,  as  a  general  rule,  so  purely  technical  and 
formal,  that  without  explanation  they  are  not  so  easy  to  understand. 

Our  Public  School  Acts  and  Regulations,  &c.,  may  now,  in  their  present 
form,  be  regarded  in  the  light  of  a  school  code.  This  code  embraces  the 
following  statutes,  regulations  and  decisions  : 

1.  The  original  School  Law  of  1850,  (embodying,  with  additions,  the 
main  features  of  the  School  Laws  of  1841,  1846  and  1847). 

2.  The  School  Law  Amendment  Act  of  i860. 

3.  The  School  Law  Improvement  Act  of  187 1. 

4.  The  Official  (Recommendatory)  Regulations  of  187 1. 

5.  The  School  Law  Decisions  of  the  Superior  Courts. 

6.  The  Official  Decisions  of  the  Education  Department. 

I  have  endeavored  in  this  portion  of  my  lectures  to  give  the  substance 
of  the  three  School  Acts,  so  far  as  they  relate  to  the  powers  and  duties  of 
public  school  trustees  in  rural  sections, — including  the  law  relating  to 
public  school  meetings  and  trustee  elections,  as  well  as  the  law  and  regu- 
lations affecting  public  school  teachers, — their  qualifications  and  duties. 

One  of  the  qualifications  now  very  properly  required  of  each  candidate 
for  a  certificate  as  a  Public  School  Teacher,  is  a  knowledge  of  certain 
portions  of  the  School  Law,  etc.  With  a  view  to  aid  those  who  attend 
the  Normal  School  to  obtain  this  information,  the  Council  of  Public  In- 
struction appointed  me  in  1 866  to  deliver  a  course  of  lectures  on  the  sub- 


IV  rUKFATORV    XOTIC. 

jcct  each  session  to  the  students  of  that  institution.  The  small  salary 
attached  to  the  lectureship  was  discontinued  by  the  Government  in  1868, 
but  I  have,  nevertheless,  continued  to  deliver  these  lectures  gratuitously 
to  the  students.  It  h;is  occurred  to  me,  however,  that  as  many  candidates 
for  certificates  do  not  attend  the  xNormal  Scliool,  they  would  be  placed  at. 
a  great  disadvantage  in  competing  for  certificates  with  Normal  School 
students,  unless  they  could  obtain  the  same  information  as  these  students 
on  a  subject  so  technical  in  many  of  its  features  as  the  School  Law. 
1  have,  therefore,  proposed  to  supply  this  information  in  this  form. 

i  intend  shortly  to  issue  in  the  same  form  lectures  on  the  remaining 
portions  of  the  School  Law  and  Regulations  relating  to  municipal  coun- 
cils, city  and  town  boards  of  trustees,  inspectors,  etc.,  as  prescribed  for 
teachers'  tirst-class  certificates. 

J.  G.  H. 

Toronto,  I'tbiuary,   1S72. 
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REGARD   TO    THE    OFFICE    OF   TRUSTEE. 


NoTK.  -There  are  cen.iln  ciiuilable  principles  which  appli>'  to  the  trustees  and  their  office,  (Kome 
of  which  do  not  arise  undi:r  the  School  Law,)  to  which  it  is  proper  to  refer  in  this  introductory 
jiart  of  my  lectures  as  follows  : — 

1.  A  trustee,  defined.  A  trustee  may  be  regarded  as  a  person  to  whom 
money,  or  other  property  or  vaUialjles,  is  entrusted  to  expend  or  manage, 
under  certain  rules  or  directions,  for  the  use  or  benefit  of  another  party. 

2.  Jr/iat  /r  trustee  is  expeeted  to  do -Aw  the  discharge  of  his  duties,  a 
trustee  is  required  to  use  the  customary  care  and  diligence  usually  exer- 
cised by  a  man  of  ordinary  prudence  and  vigilance  in  the  management  of 
his  own  affairs. 

3.  Responsibilities  of  a  trustee,-  A  trustee  is  responsible  : 

(A.)— For  his  own  acts,  and  for  the  acts  of  his  colleagues  done  with  his 
knowledge. 

(H.) — F^or  all  breaches  of  trust  or  defaults  committed  by  himself,  or  by 
his  colleagues,  to  which  he  is  privy,  or  in  which  he  expressly,  or  tacitly 
acquiesces,  or  which  would  not  have  happened  but  for  his  own  negligence, 
act  or  deAmlt. 

(C.) — (Under  the  .School  Law"  a  trustee  is  personally  responsible  for 
neglect  of  duty,  refusal  to  act,  whon  lawfully  required  to  do  so,  or  for  loss 
of  money,  through  his  wilful  act,  negligence  or  carelessness. 

4.  IV/tot  a  trustee  con  do.  -He  may,  with  the  consent  of  his  colleagues: 

(A.) — Defray  out  of  the  trust  fund  expenses  legitimately  and  properly 
incurred.     (Sec  Decisions  of  the  Courts,  page  15 — (10)  on  page  32.) 

(13.)— (Under  the  School  Law) — Receive  remuneration  as  collector  of 
school  rates. 

(C.)—  (Under  the  School  Law) — Receive  payment  for  a  school  site. 

5.  IV hat  a  trustee  cannot  do. — Unless  modified  by  Statute,  or  other 
authoritative  direction,  a  trustee  cannot  lawfully : 

(A.) — Receive,  even  with  the  consent  of  his  colleagues,  any  salary  or 
remuneration  for  his  services. 

(B.) — Make  any  personal  profit  out  of  the  trurt. 

(C.) — Mix  up  trust  money  or  accounts  with  his  own. 

(D.)— (Under  the  School  Law) — Ent  into  a  contract  with,  or  have  a 
pecuniary  claim  (except  in  two  instances  ;  see  above)  on  the  corporation 
of  which  he  is  a  member. 
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Du*y  of  Trustees  in  regard  to  care  and  repair  of  .School-house.  13.  Deci- 
sions of  the  Superior  Courts  in  regard  to  School  sites.  14.  Right  of 
Trustees  in  regard  to  Teacher,  apparatus,  books,  &c.  15.  Who  shall 
determine  the  expenses  of  the  School.  16.  Free  Public  School  Library. 
17.  Who  have  a  right  to  attc"d  School.  18.  Authorized  text-books  to 
be  used.  19.  Trustees'  visitation  of  Schools.  20.  Second,  or  Female 
School.  21.  Duty  of  Trustees  and  Teacher  to  report.  22.  Orders  to 
qualified  Teachers  only.  • 

CHAPTER  III. 

POWERS  AND  DUTIES  OF   A   SECRETARY-TREASURER   AND   COLLECTOR. 

I.  Appointment  and  duties  of  Secretary-Treasurer.  2.  Penalty  on 
Secretary-Treasurer  and  Trustee  for  refusing  to  account.  3.  Action  of 
Trustees  against  Secretary-Treasurer.  4.  Appointment  and  duties  of 
School  Collectors — Form  of  bond  of  Collector  and  Secretary-Treasurer. 
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THE    OFFICE    OF    TRUSTEE. 
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Section  1.— Who  may  be  a  Public  School  Trustee- 
Any  assessed  freeholder,  or  householder,  i-esident  in  a  public  school 
section,  may  be  elected  a  trustee  of  such  section. 

2.— Who  may  not  be  a  Public  School  Trustee. 

•     The  law  excludes  the  following  pei-sons  from  the  office  of  school 
trustee: —  ,     ;  .  ,,         ; 

(A.)  A  non-resident. 

(JJ.)  A  resident  who  is  not  un  assessed  ratepayer. 

(C.)  An  ins})ector  of  j)ublic  schools. 

(/>.)  A  toacher  in  a  high  or  ])ul>lic  school. 

3-  The  Office  of  School  Trustee  may  be  Vacated  as  follows: 

(A.)  Bif  refusal  to  act,  and  payment  otjive  dollars,  as  a  jienalty  for 
such  refusal,  immediately  after  election  to  office. 

(B.)  B//  resigrmtloiiy  with  the  consent,  in  writing,  of  his  colleagues, 
and  of  the  inspector  of  public  schools. 

(C.)  Netjlect  to  make  Verbal  Declaration. — On  being  fined  twetvty 

dollar  by  a  magistrate  for  neglect,  or  refusal  to  make  a  verbal  de- 

(;laration  of  office  before  the  chainnan  of  the  school  meeting,  within 

two  weeks  after  election. 

Note. — The  declaration  of  office,  if  made  at  any  time  before  being  summoned 
before  a  magistrate,  nyiy  be  held  to  rebut  the  "evidence  of  refusal  to  serve"  as 
trusiee.  (For  powers  of  trustee-elect,  before  l)eing  fined  for  not  making  the 
declaration  of  office,  see  chapter  on  ^'^  Public  School  Meetings.^'') 

(D.)  Neglect  of  DiUy. -^On  being  fined  twetUy  dollars  for  neglect- 
ing or  refusing  to  perform  the  duties  of  his  office — not  having,  on 
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his  election  (as  iii  A,  above),  refused  to  accept  office,  and  paid  tlie^ 
prescribed  jienalty  ofjlre.  dollai-s  for  such  refusal.  ,      , 

(E.)  Removal. — By  actual  removal  from  the  section. 

\F.)  Xon-Residence. — By  six  months'  continuous  non-residciuce. 

'No'iE. — The  distinction  between  these  two  latter  cases  is  this — that  in  the  one 
case  the  office  is  vacated  immediately  on  the  removal  of  the  trustee's  residence 
or  domicile  from  the  section  :  in  the  other,  the  individual  tnistee  must  he  absent 
six  months  consecutively  from  the  section  (while  his  residence  or  domicile  still 
remains  xm  it)  before  his  office  is  vacated. 

(6'.)  Outshle  the  Jioutufaniis. — On  b(«ing  jihuied  outside  the  section 
boiuidaries  by  reason  of  their  alteration.     (See  section  G,  below.)       , 

4.— Verbal  Declaration  of  OiUce  required  to  be  made. 

Within  two  weeks  after  his  election,  the  new  trustee  is  i"e(juired 
to  make  the  following  verbal  declaration  of  office,  in  i)resence  of  the 
chairman  of  the  school  meeting : — 

"  I  will  truly  and  faitlifully,  to  the  best  of  my  judgment  and  ability, 

"discharge  the  duties  of  the  office  of  scbool  trustet*,  to  which  I  have 

"  been  elected." 

Note. — If  the  chairman  himself  be  elected  trustee,  he  is  required  to  make  the 
foregoing  declaration  of  office  in  presence  of  the  secretary  of  the  school  meeting. 
In  case  of  neglect  or  refusal  to  do  so — in  either  case — the  trustee  elect  subjects 
himself  to  a  tine  of  tiveuty  dollai-s,  to  be  recovered  before  a  magistrate,  for  the 
benefit  of  the  section.  Immediately  on  the  imposition  of  this  fine  the  office  is 
vacated,  and  a  new  election  should  be  held,  but,  in  the  meantime,  the  hotia  fide 
acts  of  the  trustee  (if  he  should  perform  any)  are  buiding  upon  the  section.  (See 
note  to  (6\)  of  section  3,  and  note  to  section  6.) 

5.— Trustee's  Three  Years'  Term  of  Office. 

Eiich  trustee  holds  office  for  three  yeaix,  and  imtil  his  successor  is 
elected.  This  rule  does  not  a|>i)ly  to  the  second  and  third  trustees  elected 
at  a  iii-st  school  meeting  in  a  section.  One  of  these  tnistees  (the  second 
elected)  holds  office  foi*  two  years,  and  the  other  (the  third  elected) 
for  one  year,  and,  in  all  cases,  until  their  successor's  are  elected. 

Note. — After  serving  his  full  term,  a  trustee  cannot  be  compelled  to  act  as 
trustee  until  after  the  expiration  of  four  years ;  but  he  may,  with  his  consent,  be 
re-elected.  This  privilege  does  not  extend  to  a  person  who  declines  to  act  as 
trustee,  and  pays  the  fine  ol five  dollars  for  non-service.  Such  a  person  may  be 
elected  to  fill  the  next  succeeding  vacancy,  hut  may  again  decline  to  serve,  on 
payment  oifive  dollars,  as  before. 

6.— Who  are  the  Trustees  of  altered  School  Sections. 

That  pai-t  of  a  divided  or  altered  section,  ui  which  the  school- 
house  of  the  section  continues  to  be  situated,  is  held  to  be  the 
old  or  original  section.  The  trustees  who  live  in  this  part  remain 
the  lawful  trustees  of  the  section,  and  ordy  go  out  of  office  on  the 
expiration  of  their  term  of  service.  Those  only  who,  by  the  altera- 
tion, are  placed  outside  of  the  new  boundaries,  cease  to  l>e  tnistees 
when  the  alteration  takes  eftect.     (As  to  a  new  election,  see  "Note.") 
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Thus,  the  Court  of  Common  Fleas  hsis  decided  that  alterations  in 

the  boundaries  of  a  school  section,  or  tlie  change  of  many  of  the  rate- 

payei-s  originally  taken,  did  not  relieve  the  trustee  5  of  tlie  responsi- 

bility  of  paying  a  just  debt  due  oy  the  oripfinal  sccnion  Vxifore  any 

altemtion  was  made.     (See  decision  (4),  section  1*3,  of  chapter  II.) 

Note. — As  a  general  nile,  it  is  scarcely  worth  while  to  anticipate  the  annual 
meeting,  and  elect  a  trustee  or  trustees  in  place  of  the  one  (or  two)  who  may  cease 
to  hold  office  on  the  25th  December,  by  reason  of  non- residence,  caused  by  being 
placed  outside  the  new  boundaries,  a.v  explained  above.  The  remaining  trustee 
or  trustees  (as  well  as  the  secretary  or  inspector)  can  give  notice  of  the  annual 
school  meeting.  Should,  however,  an  election  be  lield  before  the  annual  meeting, 
another  election  must  be  held  on  the  second  Wednesday  in  January,  to  fill  up- 
the  usual  vacancy  caused  by  the  retiring  trustee. 

7.— FoTirer  of  the  Retiring  Trustee  at  the  Close  of  his  Term. 

The  restriction  on  the  j)Ower  of  tlu;  *'  retiring  trustee,"  at  the  close 
of  his  term  of  oftice,  having  been  removed  by  the  School  Act  of  1871, 
he  has  now  equal  ])ower  and  authority  with  either  of  his  colleagues, 
up  to  the  day  of  his  leaving  office. 

8.— Personal  Liability  of  Trustees— How  it  arises. 

Tlie  pei-sonal  resjionsibility  of  trustees  arises  in  various  ways,  (under 
the  School  Acts  and  Regulations),  among  others,  as  follows: — 

(A.)  For  neglect  to  keep  o})en  a  school  during  the  whole  school  year, 
and  the  consequent  loss  of  any  part  of  the  school  fund  to  the  section. 

(B.)  For  loss,  in  consequence  of  neglect  to  take  secm'ity  from  theii* 
secretary-treasurer,  or  collector. 

(6'.)  Neglect  to  transact  trustee  business,  or  authorize  contracts,, 
at  trustee  meetings,  proi)erly  called. 

Note. — Trustees  are,  of  course,  free  to  converse  at  pleasure  with  each  other, 
and  informally  to  agree  on  any  school  business;  but  the  law  declares  that  "No- 
act  or  proceeding  of  a  school  corporation  shall  be  deemefl  valid  or  binding  on 
any  party,  which  is  not  adopted  at  a  regular  or  special  meeting  [of  the  Corpora- 
tion] of  which  notice  shall  be  given  [personally  or  in  writing]  to  all  the  trustees 
by  the  secretary,  or  by  one  of  the  trustees."  Thus,  if  a- verbal  contract  or  agree- 
ment is  made  by  two  Trustees,  with  other  parties  acting  in  good  faith,  without  the 
knowledge  of  the  other  trustee,  such  agreement  or  understanding  would  not  bind 
the  corporation,  but  only  the  individual  trustees  who  entered  into  it.  It  is  also 
doubtful  whether  such  an  agreement  or  understanding  could  be  enforced  under 
the  statute  against  the  third  party,  although  it  might  be  enforced  against  the 
trustees  who  made  it  in  violation  of  the  express  provisions  of  the  Act.  It  is.  of 
course,  a  question  whether  a  contract  signed  Jiv  two  trustees,  and  sealed  with  the 
corporate  seal,  could  not  be  enforced  against  me  corporation ;  at  all  events,  it  is 
presumed  that  it  could  be  enforced  against  the  individual  trustees  who  knowingly 
entered  into  it  without  the  knowledge  of  their  colleague.  This  rule  does  not  apply 
to  minor  purchases,  or  unimportant  orders  for  work  required  to  be  done  for  the 
corporation,  and  involving  a  small  outlay.  In  such  cases  trustees  should  authorize 
one  of  themselves,  or  their  secretary,  to  attend  to  such  matters  on  their  behalf.  No 
trustee  (as  we  have  shown)  can  enter  into  a  contract  with  the  corporation  of  which 
he  is  a  member,  or  have  any  pecuniary  claim  on  it,  except  for  a  school  site,  or  as- 
collect  or  of  school -rates,  when  duly  appointed  by  his  colleagues.  No  act  of  the 
school  corporation  requires  ilie  assent,  or,  necessarily,  the  presence,  of  each  indi- 
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vidual  tnistee.  It  is  enough  that  the  three  iiustoes  have  been  hidividually  notified 
of  the  trustee-meeting,  and  that  a  majority  of  the  three  trustees  thus  notified 
concurs  in  the  act  itself.  The  following  decisions  of  the  Superior  Courts  sustain 
this  view: — 

(I.)  7\t>o  School  Trustees  can  enter  into  a  Contract  against  the  -wishes  of  a  third. — 
The  Court  of  Common  Pleas  has  decided  that  a  contract  enteretl  into  by  two 
trustees  under  the  School  Acts,  with  the  corporate  seal  attaclicxl,  is  sufficient ;  and 
a  plea  that  it  was  signed  by  the  two  subscril)ing  tnislees  without  the  consent  or 
approbation  of  the  third,  was  held  io  be  bad. — Forbes  \.  Trustees  No.  8,  Plympton. 
8  C.  P.  K.  877. 

(2.)  But  tioo  Trustees  cannot  act  without  consult inj^-  a  third. — The  Court  of 
Queen's  Bench  has  decided  that  two  of  the  Trustees  of  a  school  are  not  comi:)etent 
to  act  in  all  cases  without  consulting  a  third,  and  giving  him  an  ojiportunity  of 
uniting  in  or  opposing  the  acts  of  his  colleagues, — Orr  \.  Ranuty  et  al.  No,  15, 
Westminster.     12  Q.  \\.  K.  377.     (See   decisions  in  section  13,  chapter  IF.) 

(/).)  For  wilful  neglect  or  refusal  "to  exorcise  all  the  eorpoi-ate 
"powers  vested  in  them  for  the  fiillilineiit  of  any  contrjict  or  agroe- 
"ment  made  by  them."     (See  next  section,  !).) 

{E.)  Declaration  of  Office — Dnttf. — For  refusal  oi*  neglect  to  make 
the  declaration  of  office,  or  to  perform  thoii*  lawful  duties  after  having 
accepted  office,  a  tine  of  twenty  dollars  may  he  enforced  by  a  magis- 
ti-ate.     (See  section  4  of  this  chapter.) 

[F.)  Xotes  of  IfaiuJ. — For  all  notes  of  hand,  even  for  a  lawful 
piiil^ose,  which  they  may  sign. 

Note. — The  signature  of  two  or  more  tnistees  to  notes  of  hand,  and  even  the 
affixing  to  them  of  the  corporate  seal,  do  not  necessarily  relieve  individual  trustees  of 
personal  responsibility  in  regard  to  them,  or  give  lo  such  notes  a  corjiorate  charac- 
ter. (See  section  3,  chapter  II.)  The  School  Law  does  not  authorize  or  require 
trustees  to  give  promissory  notes  of  hand.  It  is  silent  on  the  sul)ject ;  but  it  gives 
them  ample  powers  at  all  times  to  procure  by  rate,  imposcnl  l)y  themselves,  or  by 
the  township  council;  such  money  as  they  may  retjuire.  It  is,  therefore,  no  part 
of  their  duty  as  trustees  to  give  promissory  notes.  If  they  do  so,  the  individual 
members  of  the  corjioration  who  sign  them  vltq  /ri ma  facie  personally  responsible 
for  their  payment,  and  they- cannot  bind  the  corporation  by  such  note  of  hand, 
even  should  they  affix  to  it  their  corporate  seal.  Trustees  who  recjuire  to  borrow 
money  for  school  purposes  can  only  do  so  with  the  consent  of  the  ratepayers,  and 
by  permission  of  the  municipal  council  ;  and  the  council  is  alone  authorized  to  pro- 
vide for  the  repayment  of  such  borrowal  money.  The  only  apparent  exception  to 
this  general  rule  is  contained  in  the  276th  section  of  the  Municipal  Institutions  Act. 
This  section  authorizes  the  trustees,  with  the  consent  of  the  ratepayers  of  their 
section,  as  "obtained  at  a  special  meeting,"  to  borrow  from  a  municipal  council 
surplus  clergy  reserve  money  for  the  sole  purpose  of  paying  for  a  school-site,  or  for 
erecting  a  school-house.  The  authority  of  the  ratepayers  to  borrow  the  money, 
as  well  as  the  terms  agreed  upon,  and  rate  of  interest,  must  be  embodied  in  a 
by-law  of  the  trustee  corporation,  but  the  law  says  nothing  of  notes  of  hand  or 
debentures — simply  a  "by-law."  (See  decision  8  of  the  Courts,  section  5, 
chapter  iii.) 

{G.)  Unqualified  Teachers. — For  the  salary  of  tesichers,  or  assistants, 
{employed  by  them),  who  do  not  jjossess  legal  certificates  of  qualifica- 
tion during  the  whole  period  of  their  engagement.  (See  chapter 
IX.) 

(//.)  Refusal  to  a^xounf. — For  their  o\vn  refusal,  or  that  of  their  • 
secretary  (on  their  behalf)   to  furnish  either  of  the  school  section 
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auditors  with  the  papers  or  information  in  their  possesHion,  or  withiu 
their  jurisdiction,  relative  to  their  scliool  uccoinite.  (See  chapter  V.) 
(i.)  Account  for  Afotm/s. — For  negkiet,  or  refusal,  to  account  to 
competent  authority  for  school  moneys  or  othar  school  property 
entrusted  to  thom,  or  in  their  possession.     (See  chapter  V.) 

(J.)  Neylect  of  /fef/Kfationn.—For  loss  to  the  section  of  any  j)oi'tion 
of  the  Legislative  gi*ant  (or  county  assessment),  in  consequence  of 
their  refusal  to  conduct  their  school  according  to  the  lawfid  official 
regulations  (which  have  the  force  of  law). 

(K.)  Further  /Penalties  far  Neglect  of  DnUj: — 

(1.)  Twcidjf  doUai-s  for  making  a  false  return  to  the  Inspector. 
(2.)  Five  dollai"S  for  every  week  of  delay  in  forwarding  their 

animal  repm't  to  the  Inspector. 
(3).  Five  dollai-s  for  neglect  in  not  calling  annual  or  other 
necessary  school  meetings. 

8 —Decisions  of  the  Superior  Courts  as  to  the  Personal 

Liability  of  Trustees. 

(i.)  Personal  Liability  on  nci^lcct  or  refusal  to  exercise  their  Corporate pmvers. — 
The  Court  of  Queen's  Bench  has  decided  as  follows,  in  a  case  where  a  mandamus 
nisi  having  been  issued  to  school  trustees  to  levy  the  amount  of  a  judgment  obtained 
against  them,  no  return  was  ninde,  and  a  rule  nisi  for  an  attachment  issued.  In 
answer  to  this  rule,  one  trustee  swore  that  he  always  had  been  and  still  was  desirous 
to  obey  the  writ,  and  had  repeatedly  asked  the  others  to  join  him  in  levying  the 
rate,  but  that  they  had  refused.  Another  swore  that  owing  to  ill-health,  with  the 
consent  of  his  co-trustees  and  the  local  superintendent,  he  had  resigned  his  office 
before  the  writ  was  granted.  The  court,  under  these  circumstances,  discharged  the 
rule  nisi  as  against  these  two,  on  payment  of  costs  of  the  application,  and  granted 
an  attachment  against  the  other  trustee,  who  had  taken  no  notice  either  of  the 
mandamus  or  nUe.  —       - 

20  Q.  B.  R.  528. 


-J^ei^ina  v.    Trustees  of  School  Section  No.   1 7,   Tyendina^, 


(2  )  The  Court  of  Queen's  Bench  has  decided,  that,  as  by  the  \hs)entieth'\  clause 
of  the  [t7i>enty-se7M'nth'\  section  of  the  Consolidated  School  Act,  the  trustees  can 
only  be  personally  liable  when  they  have  wilfully  neglected  or  refused  to  exercise 
their  corjiorate  powers ;  such  neglect  or  refusal  should  have  been  alleged  and  shown 
in  the  award,  to  warrant  its  directions  to  levy  ci  the  trustees  personally. — Kennedy 
v.  Burness  et  al..  No.  5,  Oneida.     15  Q.  B.  R.  473. 

(3.)  Neglect  of  Trustees  to  exercise  their  Corporate  Formers  ninst  be  proved. — The 

Court  of  Common  Pleas  also  decided  another  similar  case  as  follows : — In  an  action 

of  replevin  for  goods  of  school  tnistees  distrained  under  an  award  for  the  salary  of 

a  school  teacher,  declaring  the  trustees  individually  liable  on  the  ground  "  that  the 

trustees  did  not  exercise  all  the  corporate  powers  vested  in  them  by  the  School 

Acts  for  the  due  fulfilment  of  the  contract "  made  by  them  with  such  teacher.    Held^ 

that  the  award  as  evidence  did  not  support  pleas  which  averred  as  required  by  the 

\tis)entieth'\  clause  of  the  \hvrnty-se%>enth'\  section  of  the  Consolidated  School  Act,  a 

wilful  neglect  or  refusal  by  the  trustees  to  exercise  their  corporate  powers  as  the 

ground  for  making  them  personally  liable.     2.  That,  on  the  facts,  the  defendants 

as  trustees  were  not  personally  liable,  the  award  ascertaining  for  the  first  time  the 

exact  amount  due  to  the  teacher,  and  declaring  the  trustees  personally  liable 

without  giving  them  any  opportunty  to  exercise  their  corjiorate  powers  to  raise  the  • 

money  to  pay  it. — Kennedy  \.  ffall  et  al..  No.  j,  Oneida.     7  C.  P.  R.    218. 

Note. — An  award  for  a  teacher's  .salarj*  cannot  now  be  made.    All  salary  disputes  with  teachers 
must  be  settled  in  the  Division  Courts. 
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(4.)  The  same  Court  has  decidetl  lliat  where  irusiccs  become  personally  liable 
imder  the  statute,  it  is  necessary  to  show  that  there  has  been  some  adjudication  of 
the  fact  of  wilful  neglect  or  refusal  to  exercise  the  corporate  powers  vested  in  them 
for  the  fulfilment  of  any  contract  or  aj;reement  made  by  them,  before  such 
liability  can  be  enforced — Ranuey  v.  Macklcm  ct  a/.     C  P.  K.  192. 

(5.)  When  Personal  LiiibUity  of  'Jritstce  arises. — The  Court  of  (Queen's  Iknch 
has  decided  that  tnistees  cannot  be  held  lial>Ie  unless  they  wilfully  neglect  to  do 
their  duty  :  not  where  they  decline  in  good  faith  to  exercise  their  corporate  ])owers, 
on  accouutof  any  doubt  or  legal  difficulty  which  they  suppose  to  exist. —  Vanhnren 
V.  Hull  dal.  .Vo.  2,  /iawilon.     19  (^).  B.  K.  633. 


GMAPTEII    II. 

POWERS    AND    DUTIES    OF   TRUSTEES. 


I. — GeNKRAL    (NutrOKATK    POWEKS.- 

l.-Bural  Trustees  to  be  a  School  Corporation. 

The  law  declares  tliat  "  tlio  Tnislccs  in  cacli  scliool  section  shall  ho  a 
<corj)orati(Mi,  iin<lor  the  name  of  7'///^  l^tddic  School  Triintecs  of  Section 

yo. — ,  in  the  ToKni.shijt  of ,  in  the  ('otmiif  of .      And 

no  snch  corporation  shall  cea«e  by  reason  of  want  of  trustees;  but  in 
case  of  snch  want  [the  inspector  or]  any  two  jussessed  freeholders  or 
householders  of  the  section  niay,  by  fj^ving  ^ix  days'  notice,  *  *  * 
call  a  meeting  of  the  assessed  freeholders  or  hotiseholders,  who  shall 
proceed  to  elect  three  tnistt?es;       *       *  and  the  trustees*  thus 

elected  shall  hold,  and  retire  from,  oHice  in  the  mannei'  }>rescril)ed,  for 
trustees." 

2.— General  Powers  and  Liabilities  of  a  Corporation. 

The  Consolidated  (lenenil  Interpretation  Act  further  declares  that 
'*  Words  making  any  association  or  number  of  persons  a  corporation, 
or  body  jwlitic  and  cor|X)rate,  shall  ^est  in  such  corporation  power  to 
«ue  and  l»e  sued,  conti-act  and  be  contracttnl  with,  by  their  corj)orate 
name;  t(»  have  a  connuon  seul,*  and  t,o  alter  or  change  the  siime  at 
pletusure,  and  to  have  perpetual  succession,  and  j»ower  to  ac<piire  and 
hold  pei-sonal  j)roperty  and  moveables  for  the  j)urj)oses  for  which  the 
coi'poration  is  constituted,  and  to  alienate  the  same  at  jjleasiu'e ; 
and  shall  also  vest  in  any  majority  of  the  nuiidx^rs  of  the  corporation, 
the  power  to  bind  the  others  by  theii*  acts;  and  shall  exempt  the 
individual  members  of  the  corporation  from  ]»ersonal  liability  for  its 

*  A  corporation  being  an  invisible  body,  cannot  manifest  its  will  by  oral  communication :  a 
peculiar  mode  has  therefore  been  devised  for  the  authentic  expression  of  its  intention, — namely, 
the  affixing  of  its  common  seal ;  and  it  is  held  that  though  the  particular  members  may  express 
their  private  consent  by  words  or  signing  their  names,  yet  this  does  not  bind  the  corporption  ;  it 
is  the  fixing  of  the  seal,  and  that  only,  which  unites  the  several  absents  of  the  individuals  com- 
posing it,  and  nir.kes  one  joint  assent  nf  the  whole.     Siuitli's  Mcrcautile  Law,  B.  /.  Chap.  4. 
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<]obts  or  obligatioiiH  or  ju!t«,  provided  tlioy  do  not  contnivonc  tho  Act 
iiicorf)orating  tliem; — But  no  corj»omtion  shall  carry  on  tlie  busineHS 
of  banking  [i.e.  taking  or  issuing  promissory  notes,  &c.],  unless  when 
sijch  power  18  exjn-essly  confen-ed  on  them  by  Statute.  Hee  *' Decisions 
o/Cottrfs"  next  section  (1). 

3.  -Decisions  of  the  Superior  Courts  with  regard  to  School 

Trustee  Corporations. 

(i.)  Ci/r/i/ti/io/i  of  School  Orders  ou  Treasurer  an  Act  of  Hanking  contrary  to 
/.(tw. — Cliief  Justice  Draper  thus  condemns  unauthorized  acts  of  banking  on  the 
part  of  c<jrporations.  He  says:  "The  evidence  ijiven  at  this  trial  shows  that  a 
practice  had  grown  up  for  the  defendants  to  give  orders  on  their  treasurer,  which, 
when  he  liad  accepted  them,  got  into  circulation,  and  at  last  found  their  way  into 
the  collector's  hands,  in  payment  of  taxes.  Such  a  practice  seems  to  me  at  vari- 
ance with  the  spirit,  if  not  the  intention,  of  the  Consolidated  Municipal  Act, 
which  enacts  that  no  council  shall  act  as  a  banker,  or  issue  any  bond,  bill,  note, 
debenture,  or  other  imdertaking  of  any  kind,  or  in  any  form  of  the  nature  of  a 
bank-bill  or  note,  or  intended  to  form  a  circulating  medium,  or  to  pass  as  money; 
and  any  bond,  bill,  note,  debenture,  or  other  undertaking  issued  in  contravention 
of  this  section  shall  be  void. — /n  re  Mnnsonv.  the  Mitnicipality  of  Collin;^ii>ood. 
9  C.  V.  K.  497. 

(2.)  A  Corporation  a^i^gre^s;ate  is  not  />onnJ  to  appear  as  Witnesses  in  Court,  but  its 
Individual  Members  may  be  subpa-tiaed. — The  Court  of  Common  T'leas  has  decided 
that  a  corporation  aggregate  is  not  bound  to  appear  at  the  trial  as  witnesses,  under 
a  notice  served  on  its  attorney  under  the  Consolidated  Statute  22  Vict.,  chap.  32, 
sec.  15,  I  f  the  i ndividuai  members  are  recjuired  to  apjjcar,  they  must  be  individually 
subp(jenaed.  —  Trustees  No.  2,  Dumoieh  v.  Me  Heath,  4  C.  l\  K.  228. 

(3. )  Thvo  School  Trustees  can  cuter  into  a  Contract  against  the  n'ishes  of  a  third. — 
The  Court  of  Common  J'leas  has  decided  that  a  contract  entered  into  by  two 
trustees  uniler  the  School  Acts,  with  the  corporate  seal  attached,  is  sufficient,  and 
a  j)!ea  that  it  is  signed  by  the  two  sul)scribing  tmstees,  without  the  consent  or 
approbation  of  the  third  [but  not  without  his  knowledge,]  was  held  iohc  bad. — 
Forbes  v.   Trustees,  No.  %,Plytnptou.     8  C.  P.  K.  74.     (See  next  decision.) 

(4.)  But  ttoo  Trustees  cannot  act  7oithout  consulting  a  third.-— The  Court  of 
Queen's  IJench  hasdeciiled  that  two  of  the  trustees  of  a  school  are  not  competent  to 
act  in  all  cases  without  consulting  the  third,  and  giving  him  an  opportunity  of 
uniting  in  or  opinjsing  the  acts  of  his  colleagues. — Hanney  ct  al.  No.  15  West' 
minster.     12  Q.  B,  R.  377.  ,      ,- 

(5.)  A  Trustee,  luheu  sued  for  a  Corporate  Act  entitled  to  Notice  of  Action. — The 
Court  of  Common  Pleas  has  decided,  in  a  case  of  alleged  trespass  under  a  warrant, 
that  a  school  tnistee  who  is  sued  for  any  act  done  in  his  corporate  capacity,  is 
entitled  to  notice  of  action,  and  that  the  action  must  be  brought  within  six  months; 
and  that  a  school  tnistee,  acting  in  the  discharge  of  his  duty  as  such,  is  entitled  to 
the  protection  of,  and  comes  within  the  Consolidated  Statute,  22  Vict.,  chap.  126, 
notwithstanding  he  should  have  signetl  a  warrant  individually,  instead  of  in  his 
corporate  capacity. — Spry\,  Munby  et  al.j  No.  if,  Raxvdon.     il  C.  P.  R.  285. 

(6.)  Protection  of  Trustees,  Collectors,  and  other  la7oful  School  Officers. — The 
following  are  the  provisions  of  the  act  for  the  protection  of  magistrates  and  others, 
to  which  the  judge  in  the  foregoing  decisions  referred.^ 

Sec.  I.  Every  action  brought  against  any  Justice  of  the  Peace  for  any  act  done 
by  him  in  the  execution  of  his  duty  as  such  Justice,  with  respect  to  any  matter 
within  his  jurisdiction  as  said  Justice,  or  against  any  other  officcp-  or  person  fulfilling 
any  public  duty,  for  anything  by  him  done  in  the  performance  of  such  public  duty 
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[interpreted  by  the  court  in  the  foregoing  case  (ii  C.  P.  R.  285)  to  apply  to  school 
trustees  and  to  collectors  of  school  rUes,  when  acting  under  the  trastees'  lawful 
warrant]  whether  any  of  such  duties  .  rise  out  of  the  common  law  or  be  imposed 
by  Act  of  Parliament,  either  Imperial  or  Provincial,  shall  bean  action  on  the  case 
as  for  a  tort,  and  in  the  declaration  it  shall  be  expressly  allegetl  that  such  act  was 
done  maliciously  and  without  reasonable  and  probable  cause  ;  and  if  at  the  trial 
of  any  such  action,  up6n  the  general  issue  pleaded,  the  plaintiff  fails  to  prove 
such  allegation,  he  shall  be  non-suiteti,  or  a  verdict  shall  be  given  for  defen- 
dant.       *         *         *****»*«**« 

Sec.  20.  So  far  as  applicable,  the  whole  of  this  Act  shall  apply  for  the  protection 

of  every  officer  and  person  mentioned  in  the  first  section  hereof,  for  anything  done 

in  the  execution  of  his  office,  as  therein  expressetl. 

Note. — The  tiventteth  section  of  the  School  I^w  Amendment  Act  of  i860,  also  provides  that 
"  Trustees  shall  not  be  liable  to  any  prasecution,  or  the  payment  of  any  damages  for  acting  under 
any  bye-law  of  a  municipal  Council  before  it  has  been  quashed. " 


II. — Powers  and  Duties  of  Trustees  in  regard  to  the  Site 

AND   SCHOOL-HOISE. 

4.— Duty  of  Trustees  in  regard  to  the  Site  of  a  School-House. 

In  any  school  section,  Hhoiild  a  new  school  site  l)e  deemed  desirable, 
the  trustees^  or  the  County  Ins}>ector  shall  call  a  school  meeting  to 
decide  the  question.  Should  a  difterence  of  opinion  aiise  between  a 
majority  of  the  trustees  and  the  ratepayei-s  on  the  subject,  the  matter 
must  be  referred  to  arbitmtion,  jus  explained  in  the  chapters  I'clating 
to  *'  School  Meetings,"  and  "  School  Sites,"  but  the  tnistees  alone 
have  the  legal  right  to  decide  upon  the  size  or  enlargement  of  a  school 
site,  as  provided  in  section  7. 

5.— Trustees  to  acquire  and  hold,  by  any  Title,  School 

Property. 

Tiaistees  are  required  by  law  to  "Take  possession  and  have  the 

custody  and  safe  keeping  of  all  public  school  proi>erty  which  has  been 

acquii'ed  or  given  for  public  school  puqioses  in  such  section,  and  tf> 

acquire  and  hold  as  a  coi*j)oi"ation,  by  any  title  whatsoever,  any  land, 

movable  property,  moneys,  or  income  for  public  school  i)uq)oses,  and 

to  apply  the  sjime  according  to  the  tei-ms  on  which  the  same  were 

acquii'ed  or  received." 

6.~Necessity  for  a  proper  Title  to  the  School-Site. 

The  provision  of  the  law,  and  e8i)ecially  tlie  following  one,  which 
vests  all  school  proi)ei'ty  in  the  trustee  corjioration  for  the  purix)ses  of 
sale,  I'equires  that  tnistees  should,  whenever  practicable,  obtain  a  deed, 
a  bond  for  a  deed,  a  lease,  or  other  legal  instrument,  gi-anting  quiet 
possession  to  them  of  the  property  in  their  section,  in  case  they  have 
not  sufficient  title  to  it.  Objection  is  frequently  made  to  the  right  of 
trustees  to  assess  the  section  for  the  repairs  or  building  of  the  school- 
house,  where  no  full  legal  title  to  the  school  premises  is  vested  in 
tliem.  To  remove  this  objection  (although  it  is  only  a  technical  one), 
tnistees  should  obtain  the  legal  instniment  refeiTed  to,  and  have  it 
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I'ogiHtered  without  delay ^*  Evoiy  public  Hchool  houHe  and  .site  are 
exenijjt  from  taxation,  aH  pi-ovided  in  tho  Assessnient  Acrt. 

7.— Registration  of  Trustees'  Title  to  School  Premises. 

The  tniatees  should  not  fail  to  i*egi8ter  their  title  to  the  school  site. 
In  case  the  owner  of  a  site  refuses  to  sell  it  to  the  trustees,  and  they 
are  compelled  to  take  possession  of  it  under  an  awnrd  of  arbitrators 
(as  authorised  by  the  School  Act  of  1871),  they  should  i-egister  the 
award,  if  the  owner  shoiUd  refuse  to  give  them  a  title  under  tlie 
award. 

No  IK. — Want  of  registration  of  title  does  not  deprive  the  trustees  of  the  right 
to  assess  and  collect  money  for  any  of  the  school  purposes  of  the  section. 

8  —When  Trustees  may  Sell  a  Sohool  Site  or  other  Property. 

School  trustee  corporations  can  dispose,  by  sale  or  otherwise,  of  any 

school  site  or  school  j)roperty  which  may  not  be  retpiired  by  them,  in 

*  Thcfollmvingistheform  of  Deed: — 
Form  of  Deed  for  the  Site  of  the  Sohool-HoTue,  Teacher's  Beiidence,  Ac. 

THIS  INDENTURE,  made  the day  of ,  in  the  year  of  our  Lord  one  thousand  eisht 

hundred  and ,  in  pursuance  of  the  School  Acts  of  Ontario,  and  of  the  Act  respecting  the 

transfer  of  real  property,  between .  of  the  Township  \yillase,  Toion,  or  City]  of ,  iu 

the  County  of ,  and  Province  of  Ontario, [fittsitiess  or  Cnllin,^],  of  the  first  part ; 

,  wife  of  the  said  party  of  the  first  part,  of  the  second  part ;  and  the  Public  School  Trustees 

of  Section  No.      ,  in  the  Township  of  — ^,  in  the  County  of ,  and  Province  aforesaid,  of  the 

third  part : 

WITNESSETH,  that  in  consideration  of dollars  of  lawful  money  of  Canada,  now  paid  by 

the  said  Trustees  to  the  said  party  of  the  first  part  (the  receipt  whereof  is  hereby  by  him  acknow- 
ledged),  he,  the  said  party  of  the  first  part,  doth  grant  >nUo  the  said  Trustees  of  the  School 
Section  aforesaid,  their  successors  and  assigns  for  ever,  all  anil  singular  that  parcel  of  land  [descril>- 
ing  it  injull] : 

TO  HAVE  AND  TO  HOLD  the  same,  in  trust  to  .ind  for  the  use  of  a  Public  School  [and 

Teacher's  Residence  I,  in  and  for  School  Section  No.  — ,  in  the  Township  of ,  and  in  the 

County  and  Province  aforesaid,  according  to  the  provisions  of  the  School  Acts  of  Ontario,  and  for 
the  education  of  the  resident  youth  of  said  School  Section, 

The  said  party  of  the  first  part  COVENANTS  with  the  said  Trustees  that  he  hath  the  right  to 
convey  the  said  lands  to  the  said  Trustees,  notwithstanding  any  act  of  the  said  party  of  the  first 
part:  And  that  the  said  Trustees  shall  have  quiet  possession  of  said  lands,  fkkr  from  all 
INCUMUKANCES  :  And  the  said  party  of  the  first  part  COVENANTS  with  the  said  Trustees,  that 
he  has  done  no  act  to  encumber  the  said  lands  :  and  the  said  party  of  the  first  part  releases  to  the 
said  trustees  all  his  claims  upon  the  said  lands  :  And  the  said  party  of  the  second  part  hereby  bars 
her  dower  in  the  said  lands. 

IN  WITNESS  WHEREOF,  the  said  parties  hereto  have  hereunto  set  their  hands  and  seals, 
in  the  day  and  year  before  mentioned. 


\.C..\Sellef'sScal.] 
F.R.  fiV- 


T.  H.) 
M.  B.  } 
I.  B.   ) 


•Iter's  IVife'sSeal.] 

'I'ntstees' 
Corporate  Seal. 


Signed,  sealed,  and  delivered,  .  ,     -        , 

in  presence  of  ' 

H    T  ) 

^  ■  .J.  ■  |-  Witnesses. 

NoTK. — When  the  land  has  descended  to  the  wife  in  her  own  right,  she  must,  besides  joining 
with  her  husband  in  the  Conveyance,  appear  before  two  Justices  of  the  Peace,  to  declare  that  she 
has  parted  with  her  estate  in  the  land  intended  to  be  conveyed,  without  any  coercion,  or  fear  of 
coercion  by  or  on  the  part  of  her  husband  ;  and  the  certificates  of  such  Justices  must  appear  on 
the  back  of  the  conveyance  on  the  day  of  its  execution.    The  form  of  their  Certificate  is  as  follows : 

•'  We  [inserting  the  names].  Justices  of  the  Peace  for  the  Cotmty  of ,  do  hereby  certify 

that  on  this  — —  day  of ,  187  ,  at ,  the  within  deed  was  duly  executed  in  our  presence, 

by ,  the  wife  of ,  one  of  the  grantors  therein  named  ;  and  that  the  said  wi<e  of  said 

,  at  the  said  time  aad  place,  being  examined  by  us,  apart  from  her  husband,  did  appear  to 
give  her  consent  to  convey  with  her  estate  in  the  lands  mentioned  in  the  said  deed,  freely  and 
voluntarily,  and  without  coercion  or  fear  of  coercion  on  the  part  of  her  husband,  or  of  any  other 
person  or  persons  whatsoever. 

"  R  W y  P. 

Dated  this  — day  of ^,187.  "A."  M \y.p\ 


•^ 
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coiiHequenco  of  a  change  of  hcIioo)  mX^,  and  convoy  tlie  Hani«  uiul^i* 
their  cor|>oi'ato  seal.  Tliey  ju'o  rcciuired  to  apply  tlu<  [»roc«H»dH  of  tho 
Kale  to  lawful  hcIiooI  purpoHOH.  All  .sit<»H  an<l  otliei*  propc^i-ty  j^ivon  or 
iicquii'ed  for  public  Kcliool  purpOHOH  voHtH,  tluu'ofofe,  ahsolut^ily  in  tho 
trustee  corporation  for  this  purpoHe.     (H(M5  chapter  on  "School  SUe8.") 

9.— What  oonstitutes  adequate  School  Aooommodation. 

Tl»e  law  declares  that  truHtecH  "  hIuiII  i»rovi<le  adcMpiate  acconinioda- 
tions  for  all  the  children  of  school  age  [/.♦',  hetwtien  tho  a;^t!H  of  rive 
and  twtmty-one  years,  resident]  in  their  school  division"  {I.e.,  school 
Hection,  city,  town,  or  village).  The  "acconnnodation,"  to  \n',  adt^piate, 
uhould  include: 

(1.)  Size  oj' Site. — A  site  of  an  aero  in  (jxtent,  hut  not  less  than 
lialf-an-acre. 

(2)  Size  of' JfooniH. — A  school  house  (with  separate  rooms  whero 
the  number  of  pupils  on  the  roll  exceeds  fifty),  the  walls  of  which 
shall  not  be  less  than  ten  fetit  high  in  the  clear,  and  which  shall  not 
contain  less  than  nine  sipiai-e  feet  on  the  Hooi-  fof  <Mich  chihl  iu 
attendance,  so  as  to  allow  an  aiea  in  each  room  for  at  lejist  one 
hmidred  cubic  feet  of  air  for  each  child.'*  The  rtK)ms  must  also  be 
sufficiently  warmed  and  ventilattsd,  and  the  ))r(Mnises  properly  drained. 

(3.)  Fence. — A  sufficient  fence  or  paling  round  the  school  premises. 

(4.)  A  Plajf  Gronml,  or  other  satisfactory  provision  for  physical 
exei'cise,  within  tho  fences,  and  off  the  road. 

(5.)  A  Well,  or  other  means  of  procuring  wat(M'  for  the  school. 

(G.)  SejKvrafe  Officen. — Proper  and  separate  offices  for  both  stjxes, 
at  some  little  distance  from  the  school  house,  from  each  other,  and 
enclosed  with  a  high  and  secui-e  fence. 

(7.)  Jfapn,  Apparatus,  awl  Librari/. — Suitable  school  ftu'niture  and 
appai-atus,  desks,  seats,  blackboards,  ma])s,  libi-ary,  pn^sses,  and  books, 
ifec,  necessary  for  the  efficient  conduct  of  the  school.    (See  section  14.) 

Note. — (Jcticral  (Unrtions  to  Trustees  iu  regard  to  .School  Premises. — The  scliool 
ground  should,  in  the  rural  sections,  embrace  an  acre  in  extent,  and  not  less  than 
half-an-acre,  so  as  to  allow  the  school-house  to  l»e  set  well  back  from  the  roatl,  and 
to  furnish  play-grounds  within  the  fences.  A  convenient  form  for  school  grounds 
will  be  found  to  be  an  area  often  rods  front  by  sixteen  rmls  deep,  with  the  school- 
house  set  back  four  or  six  rods  from  the  road.  The  grounds  should  be  strongly 
fenced,  the  yards  and  outhouses  in  the  rear  of  the  school-house  being  invariably 
separated  by  a  high  and  tight  board  fence;  the  front  grounds  being  planted  with 
shade  trees,  shrubs,  and  flowers  in  their  season.  Various  simple  plants,  recjuired 
for  illustration  in  the  lessons  on  botany,  might  be  cultivated  near  the  school-house. 
Flowers,  beautifiil  in  themselves,  have  a  most  delightful  and  humanizing  influence 
on  children  and  youth,  who  should  be  taught  to  care  for  and  preserve  them  from 
harm  on  the  school  premises. 

10.— Erection  of  School  House,  Teacher's  Residence,  &o. 

The  trustees  alone  have  the  right  to  decide  upon  the  cost,  size  and 
description  of  school  house,  or  teacher's  i-esidence,  which  they  shall 

*  Thus,  for  instance,  a  room  for  fifty  children  would  require  space  for  Sjooo  cubic  feet  <A  air. 
This  would  be  equal  to  a  cube  of  the  following  dimensions  in  feet,  viz.  :  25  x  20  X  10,  which  is 
equivalent  to  a  room  25  feet  long  by  20  wide  and  10  feet  high. 


It 

oivct.  No  nit4  ,niycr,  |)\ihlie  inoetlnj,',  or  (^Hiimittoi;  Imx  any  authority 
to  intorfem  witli  tlinm  in  tliJH  uiattfT.  Tiny  luivo  also  I'ull  [)ow«r  to 
(l(^(;i(ti^  what  fenccH,  outhuihliii^H,  h\im\h  and  other  aitcoinniodationH 
Hhail  [hi  |»i'()vi<io<l,  iiH  (^\|»hlino(l  in  miction  !K  To  thtun  also  ox- 
cluHivt^Iy  hehui^  tho  <hity  of  haviii^^  tin*  school  ^M'ouiitiH  phuittHl  with 
Hhadc!  tn'VH,  and  proporly  laid  out.  'Vha  |M)w<'f  of  tho  school  inuoting 
is  limited  to  tlii^  single  (jiiestion  as  t»»  /nun  the  inojiey  required  by  the 
truste<'N  shall  he  raised,  whether  hy  the  trust«'es  theuiselveH,  or  hy  the 
Township  (!(aineil. 

11.— Restriction  on  the  Use  of  the  School  House. 

No  school  house  or  lot  (tndess  so  )>ro\  iih-d  i\tv  in  the  deed),  or  any 
building,  furniture,  or  other  thiug  pertaining  thereto,  shall  be  used  or 
(xrt'Upietl  for  any  other  pur|ios(^  than  for  the  us(^  aud  aceonnnodation 
of  tlm  p\d)lie  schools  of  th«f  section  or  division,  without  the  expresH 
permission  of  the  tnisttje  corporation,  and  then  only  after  school 
hours,  and  on  condition  that  ail  (himages  be  made  good,  and  ch^aning, 
8wee.ping,  ttc,  promptly  tlone,  or  compensation  madt;. 

12.— Duty  of  the  Trustees  in  Begard  to  the  Care  and  Bepair 

of  School  House. 

Tmst^'cs  itre  recjuested  to  appoint  on«^  of  their  number,  the  Secre- 
tary-Tj'easurer  or  other  responsibh^  ju'ison,  an<l  give  him  authority, 
as  well  as  make  it  his  <luty,  to  keep  the  school-luaise  in  good  roj)air. 
He  shoidil  also  seo  to  it  that  th(^  win(h)ws  are  properly  tilled  with 
glass  ;  that,  at  a  [)ropei'  sea.soji  the  sto\«'i  and  pipe  are  in  a  tit  condi- 
tion, and  suitable  wood  providc^d  ;  that  the  desks  and  seats  are  in 
goo<l  repair;  that  the  outhouses  are  jaoperly  provided  with  dooi-s,  and 
atre  fi-equently  cleamMl  ;  that  the  black-boards  art^  kept  painted,  the 
Walter  supply  iibundant,  and  ever\'thing  is  provided  necessary  for  the 
comfort  of  the  pupil  aind  tlui  etliciency  of  the  school. 

13.-  Decisions  of  the  Superior  Courts  in  regard  to  the 

School-House. 

(l.)    TrHshvs  ran  /(•r-v  ir  rate  for  tlu'  erection  of  a  Se/ioo'-Ifonse. — The  tloiirt  of 
Qiicun's  l?ench  has  deciilcd  that,  under  tlie  School  Act,  school  trustees  are  autho- 
rized  to  levy  a  rate  for  the  erection  of  a  school-house   in    tlieir  section. — C/tief 
Superintendent  of  lu/ncotion,  appellant  in  re  Kelly  v.   l/edi^es,  Bnrfoni,  and  13, 
Windham.      12  (,).  \\.  K.  531. 

(2.)  Sehool-Honse  Contraetx  not  ^'alidwithont  Trustee  Corporate  Seal. — The  Court 
of  Common  IMeas  has  decided  that  the  Trustees  of  a  School  Section,  betnjj  a  cor- 
poration under  the  School  Acts,  are  not  liable  .is  such  to  pay  for  a  school-house 
erect etl  for  and  accepted  by  them,  not  having  contracted  under  seal  for  the  erection 
of  the  same.  The  seal  is  required  as  authenticating  the  concurrence  of  the  whole 
body  corporate. — Marshall  \.  Trustees,  No.  4,  Kitley.     4C.  P.  R.  375. 

No TK. -Such  a  contract,  not  being  binding  on  the  corporation,  would  be  binding  on  the 
individual  trustees  who  made  it  with  a  third  party,  acting  in  good  faith.  Query,  whether  the 
trustee-corporation  would  not,  by  subsequently  taking  possession  of  the  school-house,  or  by  some 
other  atl,  recognise  the  validity  of  the  contract  ? 

(3.)  Contract  under  Seal,  signed  by  a  majority  of  the  Corporation,  binding. — The 
same  Court  has  also  decided  the  following  case: — A  contract  was  entered  into  by 
tivo  of  the  tnistees  of  a  section  under  their  corporate  seal  for  building  a  school- 
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house :  after  th''  house  was  built  tlie  Trustees  refused  to  pny,  on  the  plea  that  the 
contract  wajf  not  legal,  a  junr  havinj;  alven  a  verdict  in  favour  of  the  trustees,  a  new 
trial  was  onlercd,  and  the  mrmer  verdict  in  favour  of  the  trustees  was  set  aside. — 
The  Court  AM  that  a  contract  entered  into  by  hvo  trustecN  under  the  School  Act, 
with  the  coqwrate  seal  attachetl,  is  suflicitMit ;  and  a  plea  that  the  contract  was 
signed  by  the  /ivo  subscribing  trustees,  witiiout  the  consent  or  approbation  of  the 
///W  was //<•/</ bad. — Forks  w.  Trustees,  A<'.  S,  Plyinpton.     8C.  l\  K.  73,  74. 

(4.)  Alteration  of  houtidaries  no  valid  ground  for  refusing  to  lei'V  A'ate  to  pay  for 
a  School'Ilouse. — The  same  Court  has  decided  the  following  case:— The  plaintiff 
recovered  a  judgment  in  March,  1858,  against  the  school  trustees  for  a  <lebt  due  to 
him  for  buifdintj  a  school-house  for  the  section,  and  made  several  unsuccessful 
attempts  to  obtaui  payment  of  the  same  from  the  Kustees  and  their  successors  in 
office.  The  trustees  always  refused  to  levy  a  rale,  <»r  to  pay  the  judgment.  'I'o  an 
application  for  a  mandamus,  to  compel  the  trustee ;  to  levy  a  rate  for  payment  of 
the  judgment,  the  Court  held  that  it  was  no  answer  that,  since  the  recovery  of 
the  judgment,  two  alterations  had  been  made  in  the  limits  of  the  section,  and  that 
many  changes  had  taken  j^lace  among  the  rate-papers  originally  liable ;  or  that  the 
merits  of  the  claim  upon  which  the  judgment  was  foundcnl  were  capable  of  being 
imiieached. — Johnston  v.  School  Trustees  of  Ha  nv  ah,  20  (^.  H.  264,  distinguishetl. 
Scott  \.  'Trustees,  No  I.  /iur^i>ess,  and  2  Bat  hurst.     21  C.  I*.  K.  398. 

(5.)  School- House  and  Site  in  use  not  liable  to  he  sold  on  judgment  against  Trustee 
CV;7*<7W//(;//. -The  Court  of  Queen's  Bench  has  jfjvcn  judgment  as  follows:  In  a 
case  in  which  a  school-site  had  been  given  to  the  trustees  f(»r  the  purjwses  of  a 
school  (with  the  condition  that  it  shoultl  revert  to  the  giver  in  case  it  should  cease 
to  be  used  for  school  purposes^  and  on  which  they  had  erected  a  school-house, 
judgment  was  obtained  against  the  corporation  for  the  money  due  on  the  building 
contract.  The  school-house  and  site  were  actually  sold  and  deeded  by  the  Sheriff; 
but  the  Court  held,  that  the  house  and  land  could  not  lawfully  be  sold — it  being 
contrary  to  public  policy  that  a  school-house  in  daily  use  (any  more  than  a  court- 
house or  jail)  should  1)6  held  liable  upon  a  writ  of  execution,  as  not  the  trustees, 
but  the  inhabitants  of  the  section,  are  the  cestuis  (jue  trust  {i.e.,  the  persons  for 
whose  benefit  the  trust  is  held).  The  plaintiff  should  have  resorted  to  his  other 
renietlies  against  the  trustees  for  neglect  of  duty,  ike.  [as  provided  in  the  tiventieth 
clause  of  the  tiventy-seventh  section  of  the  Consolidated  School  Act.] — Scott  v. 
Trustees  of  Union  Section,  A^o.  I  Burgess  and  2  Bathurst.     19  (^.  'i.  R.  484. 

(6.)  Trespass  on  the  School-House. — The  Court  of  (Queen's  IJench  has  decideti 
that  the  trustees  of  the  school,  and  not  the  teacher,  should  sue  for  a  trespass  on 
the  school-house ;  unless  it  can  be  shown  that  the  trustees  have  given  the  teacher 
a  particular  interest  in  the  building,  beyond  the  mere  liberty  of  occupying  it  during 
the  day  for  the  purpose  of  teaching. — Afonai^han  v.  /'hguson  et  <//.,  J\'o.  — ,  Lon- 
don.    3  Q.  K  K.  484. 

(7)  The  Assessment  Act  exempts  from  taxation  "every  public  school-house,  with 
the  land  attached  thereto,  and  the  personal  property  belonging  to  it. " 

Note.— See  chapter  on  "School  Meetings,"  .ind  Decisions  of  the  Conns  in  regard  to  School 
sites. 


III. — Power  and  Duties  op  Trustees  in  regard  to  the 

School,  Teachers,  «kc. 

14.— Bight  of  Trustees  in  regard  to  Teacher,  Apparatus, 

Books,  Ace. 

The  tnistees  alone,  and  iwt  miy  public  meef/im/,  liave  the  right  to 

decide  what  teacher  shall  be  employed,  how  miicli  shall  be  paid  to 

him,  what  apparatus,  library,  p^-ize,  and  text  books  shall  be  piii-chased, 

what  repairs,  contingent  expenses  for  stationery,  postage,  wanning 
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imd  clniiniiip  tho  Hchool-liouKi  .  tVr.,  hlmll  l)f>  mitliorizod  (jw  i-xplaiiuMl 
in  HCftion  12,  pnHHidiii^) ;  in  hIioi'I,  rvriy  tliiiij^  tlioy  iiuiy  tliiiik 
cx|MHlu!iit  to  do  lor  tli(^  lnt('»«'Mt.s  of  tin-  hcIiooI. 

16 — Who  fhall  Determine  tho  Expen^os  of  the  School. 

The  Miiijority  of  tli(<  tnistcrH  of  vwvy  hcliooi  .M'ctioii  liitv<»  tin-  ri^^Jit 
to  d('cid(^  wliiit  oxiMMiHOH  tlu'V  Nv  ill  incur  for  ncipN,  hi-IiooI  fnniidn'o, 
u|»|)ai-iitUM,  library  and  prize  liooks.  snlurirs  of  tiMU'licrx,  r<Mit  of  scIkm)!- 
liouKr.  wnrmin^,  clfiinin;;,  r('|iiiiiM,  <'oiitiii;^'('nt  and  all  otlnM'  <'X|U'nwH 
of  tli>'ir  Holiool  (iiM  <'x|»laiin'd  in  tlic  |»r«'<'t'(lin^  Hoction).  The  trimttHiH 
»r<«  not  r<'<|ninHl  to  n'frr  siu'li  matters  to  any  |nil>lic  n'cj'tin;^  what- 
ever, Kinoo  tluy  alon(<  iiavc  the  ri;;dit  to  decide  as  to  the  natnn^  and 
amount  of  any  expennj'K  wliieh  (hey  may  ju<l«,'e  it  <'X|uMlient  to  incur 
for  Huch  purpoHCN. 

16 — Trustees  to  Establish  Free  Public  School  Library. 

TrnstiicK  aro  reijuired,  un<ler  tla^  jL,'enerul  rc^'ulationK,  to  estahlish  Ji 
free  puMic  school  lihrary  for  tla^  childr«Mi  an«l  rsitepay«u'H  of  their 
Kection.  They  can  appoint  and  pay  ajiy  competent  jiorson  to  act  an 
librarian.  In  case  they  tlo  not  appoint  any  HUch  porNon,  the  teacher 
is  rcfjuircd  to  act  a.s  lihrarian  «x-<{lficio  for  the  section.  (See  cha[)ter 
IX.,  r«!hitin;L;  t(»  teachers.) 

NoTK. — The  property  of  every  pu'i)Iic  lihrary  is  exempt  from  taxation.  Oue 
hundred  per  eent.  is  allowed  l)y  the  Chief  Superintendent  on  all  sums  over 
$5,  remittetl  to  the  department  for  ]il)rury   i)ooks,  maps,   apparatus,  and  prize 

lHK)ks. 

17'— Who  have  a  right  to  attend  the  School.    Bestrictions. 

Tnistties  are  riMpiired  hy  law  tt)  proviih;  accommodation  for,  and 
admit  to  their  school,  the  children  of  all  resident  and  non-resident 
ratepayers*  of  tlanr  section,  between  the  aige  of  fivt^  and  twenty- 
one  years,  so  lon«j;  an  their  conduct  is  in  conformity  with  the  general 
regidations,  and  "the  rules  «)f  the  school,  ju»d  the  rates  retpiired  to  bo 
paid  on  their  behalf  are  fully  discliarged." 

Note.-  -The  trustees  have  no  authority  to  provide  accommodation  for,  or  admit 
to  their  school,  the  children  of  any  non-residents  who  are  not  hoiin  fide  ratepayers 
of  their  .section  ;  nor  can  they  under  any  pretence  (such  as  volunteer  payments,  or 
subscriptions)  collect  or  receive  fees  or  rate-i)ills  from  such  non-residents  for  ad- 
mission to  the  school.     (See  section  4,   of  chapter  IV.,  relating  to  tioii-resuii'iits.) 

18.— Authorized  Text  Books  can  be  alone  used. 

The  Act  declafes  that  trustees  shall  "  see  that  no  miaiithoi'ized 
text  books  ju"e  used  in  the  schools,  and  that  tlie  pupils  are  duly 
Hnpi)lie<l  with  a  nniform  series  of  authorized  text  books  sanctioned 
nnd  reconmiended  by  the  C^ouncil  of  Public  Instruction."     Tlie  Act 


*  The  law  decKires  that  the  child  or  children  of  non-resident  ratepayers  "shall  not  be  returned 
as  attending  any  other  than  the  school  oi  the  section  in  which  the  parents  or  guardians  of  such 
child  or  children  reside."  'I'he  trustees  and  teacher  of  a  school  at  which  non-resident  rate- 
payers' children  attend,  must  see  th.it  the  law  is  complied  with  in  this  respect. 
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further  declares  that  "  no  })er.sou  sliall  use  any  foreign  books  in  the 
bi-anches  of  English  education  in  any  Hchool,  'Tthout  the  express 
permission  of  the  Council  of  Public  Instruction/-       -• 

19.— Trustees'  Visitation  of  the  School— their  responsibility 

for  it. 

The  Act  requires  tlie  trustees  "  to  visit  from  time  to  time,  each 
school  under  tlieir  charge,  and  see  that  it  is  conducted  according  to 
the  authorizotl  regulations,  and  that  each  such  school  is,  at  all  times, 
duly  provided  with  a  [school  anil  general]  register  and  visitoi-s'  lM:)ok, 
in  the  form  prepared  iiocording  tr»  law."  They  are  also  required  "  to 
procure  annually,  for  the  benefit  of  their  school  section,  some 
j)eriodical  devoted  to  educition." 

Note. — The  individual  power  of  a  trustee  in  a  school  is  limited.  It  does  not 
include  any  ri};ht  on  his  \iart  to  interfere  with  the  teacher  in  his  administration 
of  discipline  in  the  school,  nor  in  his  mode  of  teachinjj.  The  teacher  is  not  in 
any  way  subject  to  the  direction  of  an  individual  trustee,  unless  acting  under  the 
express  authority  of  both  of  his  colleagues.  In  no  case  has  a  trustee  the  right  to 
reprove  or  censure  a  teacher  in  the  presence  of  any  of  his  pupils. 

20  —Second  or  Female  School— unite  with  High  School. 

Trustees  are  authoria^d  "  to  estjiblish,  if  they  deem  it  exjjedient, 
with  the  consent  of  the  County  Inspector  of  schools,  both  si  female 
and  male  school  in  the  section,  each  of  which  schools  shall  be  subject 
to  the  same  regulations  and  obligations  as  public  schools  geneiuUy ; 
and  "  when  a  secoiuJ  school-house  is  required,  then  to  i-ent,  i*epair, 
furnish,  warm  and  keep  in  order  a  house,  and  its  ai>pendjiges,  to  be 
used  as  a  school-l'ouse.  They  are  fiu-ther  authorized  "  to  take  such 
steps  as  they  may  judge  exj)edient  to  imite  their  school  with  any 
high  school,  which  may  be  within  or  adjacent  to  the  lindts  of  their 
section." 

21.— Duty  of  Trustees  and  Teacher  to  report  to  the  Inspector. 

The  law  declai*es  that  a  school  section  shall  forfeit  its  share  of  the 
school  fund,  and  the  tnistees  become  |)ei"sonally  responsible  for  such 
loss,  should  they  or  the  teacher  fail  to  furnish  the  Insjiector  with  a 
full  and  satisfactory  i'ei)ort  every  six  months  and  at  tlic  "nd  of  the 
year  in  the  form  provided.  «From  the  instructions  printed  on  the 
reports  themselves,  tnistees  will  see  that  the  ins}>ectoi*s  are  directed 
to  return  to  them  all  inconn)lete  or  incorrect  re})0rts. 

22.— Orders  to  be  given  to  qualified  Teachers  only  lor  the 

School  Fund. 

Trustees  are  authorised  "  to  give  the  teachei-s  enqiloyed  by  them 
(and  to  none  othere )  the  necessary  orders  upon  the  county  inspector 
for  the  school  fund  ap|K)rtione(l  and  payable  to  their  school  section  ; 
but  they  shall  not  give  such  order  in  behalf  of  any  teacher  (or  assis- 
tant), except  for  the  iictual  time  during  which  said  teacher,  while 
employed,  held  a  legal  certi^ate  of  qualitication." 


Isik^JiXdiibi^t^. 


23 

Note. — Trustees  sometimes  omit  the  giving  of  such  orders  to  "teachers 
employed  by  them,"  and  thus,  designedly  or  unwittingly,  evade  the  law.  They 
do  so  for  one  of  four  reasons,  viz.:  (i),  if  they  have  advanced  the  money  to  the 
teacher  themselves ;  or  (2),  have  paid  him  by  orders  on  a  store ;  or  (3),  if  they 
have  employed  a  teacher  without  the  legal  qualifications ;  or  (4),  if  they  wish  to 
aid  a  male  teacher  to  evade  paying  the  half-yearly  superannuation  money.  In  all 
these  cases  inspectors  should  remonstrate  with  tnistees,  and  in  case  of  a  repetition 
of  the  evasion,  withhold  the  grr  t  to  the  section.  Eveiy  order  should  be  made 
out  in  favour  of  the  teacher  employed  during  the  time  for  which  it  is  issued.  (See 
chapter  ix.)  • 


CHAPTER   III. 

POWERS  AND  DUTIES  OF  A  SCHOOL  SECRET ARY- 
TREASURICR  AND  COLLECTOR. 


1-— Appointment  and  Duties  of  a  Secretary-Treasurer. 

The  trustees  are  required  "  To  appoint  one  of  themselves,  or 
some  otlier  pei*son,  to  be  seei-etaiy-treasurer  to  the  corporation."  The 
secretary-treasurer  shall  give  such  security  as  may  ])e  required  by 
a  majority  of  the  trustees.  Tl»e  trustees  mvist  take  this  security  and 
dejMjsit  it  foi"  saife  keeping  with  the  towiiship  council.  Tlie  object  of 
the  appointment  of  a  secretjiry-treasurer  in  : — 

(1.)  Safeiff  of  Papers. — For  the  cori-ect  and  safe  keeping  and  forth- 
coming (when  called  for)  of  the  papei-s  and  moneys  belonging  to  the 
cor}>oration  ; 

(2.)  liecm'd  of  Pfoceed'uujs. — For  tl  •  con-ect  keeping  of  a  record 
of  all  their  i)roceediugs,  in  a  book  })rocured  for  that  purpose ; 

(3.)  Accounts  j'm'  Moueijs. — For  the  receiving  and  accounting  for 
all  school  moneys,  collected  by  school  rate,  subscription,  or  other- 
wise, from  the  inhabitiints  of  such  school  section ; 

(4.)  ]\vifnieid  of  Moiiej/s. — For  the  disburaing  of  such  moneys  in 
the  manner  directed  by  the  majority  of  the  trustees. 

(5.)  Repair  of  House. — And  for  .seeing  to  the  repair  of  the  school- 
liouse,  and  care  of  the  school  premises  if  desired  by  the  trustees. 
(8ee  section  12  of  chapter  II.) 

2.— Penalty  on  Secretary-Treasurer  or  Trustee  for  reflising 

to  Account. 

Should  any  seci'etaiy-treasui'ei'  or  tinistee  withhold  or  refuse  at 
any  time  "  to  deliver  uj),  ]»ay  over,  or  account  for  any  books,  papers, 
chattels,  or  moneys,  which  came  into  his  possession  as  such  secretary- 
treasurer,  or  trustee,  #  #  *  or  any  pai-t  thereof  to  the 
j)erson,  and  in  the  manner  directed  by  a  majority  of  the  school 
trustees  for  the  school  section  then  in  office,  such  withholding  or 
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refusal  hIiuH  be  a  misdemeanour."  Ajid  tJio  County  Judge  in  autlio- 
rized,  on  the  application  and  affidavit  of  two  trustees  or  two  i-ate 
jjayers  to  direct  the  delinquent  secretary- treasurer  or  ti-ustee  foi-tb- 
with  to  deliver  up  or  account  for  the  projKMty  in  his  hands  upon  pain 
of  imprisonment,  witliout  bail  until  the  order  is  complied  with. 

3.— Legal  Froooedings  by  Trustees  against  a  Defaulting 

Secretary-Treasurer. 

The  Ooui't  of  Queen's  Bench  has  also  decided,  that  a  trustee 
corporation  could  maintain  an  action  "  for  money  had  and  received" 
^igainst  their  secretary-treasurer,  to  recover  money  in  his  hands  not 
expended  or  accounted  for.  Trustees  of  Section  7,  Stephen  v.  Mifchdly 
29  Q.  B.  R.,  382. 

4.— Appointment  and  Duties  of  a  School  Collector. 

The  Trustees  are  authorized  to  appoint  on(^  of  themselves,  or  some 
other  competent  pei-son,  to  be  a  collector  of  school  rates.  This  col- 
lector may  also  be  their  seci-etary-trejusurer.  Under  a  warrant  from 
the  trustees,  the  collector  is  authorixed  and  required  to  collect  the 
rates  imposed  by  them  upon  the  iiJiabitants  of  their  school  section, 
or  any  sums  which  such  inliabitsints  may  have  subscribed.  The 
trustees  are  authorized  to  pay  the  collector  ait  the  rate  of  not  less 
than  Jive,  or  more  than  ten  per  cent,  on  the  moneys  collected  by  him. 
The  law  gives  the  collector  the  same  i)owe)-s  (by  virtue  of  a  v/arrunt 
signed  by  a  majority  of  the  trustees)  in  collecting  the  school-rate  or 
subso'iption,  and  i)laces  him  under  the  same  liability  and  obligations, 
and  he  nmst  proceed  in  the  same  manner  in  his  school  section  and 
township,  Jis  a  townshij)  collector  does  in  collecting  rates  in  a  town- 
shij)  or  county,  tus  provided  in  the  Municii)al  Oorporation  and  Assess- 
ment Acts  which  may  be  in  force  at  the  time  of  collecting  tlie  rate. 
The  collector  is  requiied  to  give  such  seciuity  as  may  be  satisfactory 
to  the  tnistees,  which  secmity  shall  be  lotlged  with  the  Unvnsliij» 
council,  a,s  provided  in  the  School  Law  of  1871.* 

Note. — The  Collector  is  entitled  to  his  fee  on  nil  school  rates  entered  on  tlie 
Roll  when  handed  to  him  by  the  Trustees,  even  should  any  of  the  rates  l)e  paid  in 
to  the  Trustees,  the  Secretary  or  Teacher  in  the  meantime.  He  must  be  careful 
to  proceed  in  strict  accordance  with  the  law  in  the  performance  of  his  duty. 

*  The  security  referred  to  should  lie  .tjiven  In  the  following  form: — 

Bond  of  Collector  of  School -rates,  or  Secretary-  Treasurer. 

Know  all  men  by  these  presents  :  That  W.  H..  of  C,  Collector  of  school-rates,  [or  Seocinry- 

Treasurcr,  or  both,  as  the  case  may  be\  for  School  Section  No.  -   ,  in  the  Township  of  , 

in  the  County  of ,  and  Provmce  of  Untario,  and  F.  E.,  of  H.,  in  the  said   Province,  are 

firmly  bound  to  A.  B.,  and  C,  Trustees  of  the  School  Section  aforesjiid,  in  the  sum  of 

dollars  of  lawful  money,  to  be  well  and  truly  paid  to  the  said  Trustees,  or  their  successors  in 
office,  for  which  payment  well  and  truly  to  be  made  to  the  said  Trustees,  we  l)ind  ourselves 
jointly  and  severally,  our  heirs,  executors  and  administrators  firmly  by  these  presents. 

Sealed  with  our  seals,  and  dated  at  O.,  this day  of ,  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  seventy '. 

The  condition  of  this  bond  is  such,  that  if  the  above  bounden  A.  B.,  shall  use  all  diligence  and 
employ  all  the  powers  vested  in  him  to  collect  all  school-rates  and  assessments  of  the  said 
Section  for  which  he_  has  been  appointed  collector,  (or  in  case  of  non-residents  shall  make  oath  of 
his  inability  after  diligent  search  to  collect  the  rates  due,)  and  shall  pay  or  cause  to  be  paid  over 


>!. 
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5— Trustee  School-Bate  Roll  and  Warrant. 

The  trustees  are  required  to  make  out,  or  have  made  out,  from  tlie 
Township  Assessor's,  or  Collector's  roll,  a  list  of  all  persons  iiited  by 
them  for  the  school  p\irposes  of  their  section,  and  shall  annex  to  such 
list  a  wan*ant  directed  to  the  collector  of  the;  section,  for  the  collection 
of  the  several  siuns  mentioned  in  such  list.  The  list  and  warrant 
.slioidd  be  in  the  following  form  :— 

(l.)  Public  School  Kate  Roll  of  Section  No.  — ,  To^vnship  of . 


Wk,   ihe  undersii^ned  Trustees   of  School  Section  No.  — ,   in  the  Township 

«)f ,  liereliy  certify  that  we  have  levied  the  fore^oinjj  School-rate  upon 

taxable  properly  in  our  Section,  according  to  the  vahlalioii  of  that  property,  as 
expressed  in  the  Township  Assessor's  [or  Collector's  J  Roll  for  the  year  187  . 

To  this  List  we  hereto  annex  our  warrant  for  the  collection  of  the  foregoing 
Kate,  addressed  to  A.  B.,  our  School  Collector. 

„i,._,„,„r ,,87.  ZZ—SZT 

(2.)  Form  of  Warrant  for  the  Collection  of  Public  School  Rates. 

To  A,  W.,  Collector  of  Public  School  Rates,  Section  No.  — ,  'I'ownship  of , 

Wk,  the  undcrsijjned  Public  School  Trustees  of  Section  No.  — ,  in  the  Town- 
ship of ,  in  the  County  of — ,  by  virtue  of  the  authority  vested  in  us  by 

the  Ontario  Public  School  Acts,  hereby  authorize  and  require  you  [here  insert  the 
name  and  resilience  of  the  person  appointed  to  collect  the  school-rate]  after  ten 
days  from  the  date  hereof,  to  collect  from  the  several  individuals  in  the  annexed 
School-rate  Roll,  the  sum  of  money  set  opposite  their  respective  names,  and  to  pay 

the  amount  so  collected,  within days  fiom  the  receipt  thereof,  aftei  retaining 

your  own  fees,  to  our  Secretary-Treasurer,  \\h()>^c  discharge  shall  be  your  acquit- 
tance for  the  sum  so  i>aid.  And  in  default  of  iwyment  on  demand  by  any  person 
so  rated,  you  are  hereby  authorized  and  reipiired  to  levy  the  amount,  with  costs, 
by  distress  and  sale  (jf  the  go<:)ds  and  chattels  (jf  the  person  or  persons  making 
ilefault,  and  found  upon  the  premises  rated,  ur  within  the  township  [or  townships] 
out  of  which  this  school  section  is  formed. 

Given  under  our  hands  and  Corporate  seal  of  office,  \    Trustees' 

this; (lay  of ^  ijjy  ,  K  Corpiirate 

)      Seal. 

NoTi--..     In  regard  to  non-residents,  railways,  and  other  matters,  see  Directions  to  Collectors, 
»nd  Decisions  of  the  Courts,  &c  ,  further  on. 

all  moneys  which  he  may    collect  (except  his  own  per  centage)  to  the    Trustees'  Sccrctary- 

TreasuiYr\  of  the  said  School  Section,  within days  from  the  receipt  by  him  of  such  sum 

(iiUected,  and  shall  make  a  full  return  within dajs  from  the  date  of  these  presents,  then 

this  obligation  shall  be  null  and  void,  otherwise  it  shall  remain  in  full  force  and  virtue. 
Signed,  sealed,  and  delivered   ")  W.   H.,  Collector  [.Sm/.] 

in  presence  of       J.  G.    \  F.  E.,     Surety  for  Collector  I6"frtl!.] 


vered   ") 
J.  G.    \ 


NoTi:.  -  Tliis  Bond  must  be  lodged  with  tlie  township  council.  If  the  bond  be  for  a 
secretary-treasurer  alone,  insert  the  following  instead  of  "shall  use,"  &c.  :  "shall  correctly 
keep  all  the  papers  belonging  to  the  school  corporation,  and  shall  receive  and  safely  keep,  and 
faithfully  disburse,  upon  the  order  of  the  majority  of  the  aforesaid  trustees  alone,  all  moneys 
collected  by  rate-bill,  subscription,  or  otherwise,  by  the  authority  of  the  said  trustees,  and  shall  de- 
liver up  to  the  order  in  writing  of  a  [school  auditor,  orj  majority  of  the  aforesaid  trustees,  when  called 
for,  all  such  papers  p.nd  vouchers  in  his  custody,  and  all  such  moneys,  not  paid  out  as  aforesaid." 
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0.— For  what  a  Seotion  School  Bate  may  be  Collected. 

A  scliool-rato  may  be  lawfully  collected  for  any  of  the  school  pur- 
l)oses  eimmerated  in  sections  9  to  15,  inchisive,  of  chapter  I. 

7 — For  what  a  Section  School  Rate  can  not  be  Collected. 

No  rate  can  be  lawfully  levied: — 

(1.)  Teacher's  Snlarj/. — To  pay  the  salary  of  any  teacher  or  assistant 
who  does  not,  during  the  whole  time  of  his  emi>loyment  by  the  trus- 
tees, possess  a  legal  cei*titicate  of  qualification. 

(2.)  TruHtees'  Cla'uti. — To  pay  any  claim  of  a  co-truste<'  for  anything 
except  a  school-site,  or  as  rennnieration  for  acting  as  a  collector  of 
school  rates. 

(3.)  Cktst  of  Suits. — To  pay  costs  of  an  illegal  suit,  oi-  for  unsuc- 
cessfully defending  a  suit  brought  against  them  for  illegal  acts. 

(•4.)  Unnecessary  Exuensas. — For  unnecessary  travelling  expenses. 
&c. 

(5.)  For  Excessice  Interest,  and  tlie  expenses  of  unauthorized  loans, 
«kc.  ;-,■■.■ 

Note. — Persons  often  illegally  refuse  to  pay  school  rates  levied  by  trustees, 
because — 

(l.)  A  trustee  may  have  omitted  to  make  the  declaration  of  oftice, 

(2.)  And  because  tmstees  have  no  school-site  deed;  but  neither  (jf  these  objec- 
tions are  valid.     The  law  provides  other  means  of  meeting  such  cases. 

8.— Trustees  to  have  access  to  Township  Assessor's  or 

Collector's  Boll. 

The  township  assessor  is  required  to  delivei-  to  the  township  clerk, 

not  later  than  the  middle  of  A[)ril  in  each  year,  his  assessment  roll, 

completed  and  added  up.     From  this  roll,  as  finally  approved  by  the 

townshi})  couii;  of  revision,    the  clei'k  is   required  to  make   out  a 

township  collector's  roll.    The  clerk,  or  other  officer  having  possession 

of  the  assessor's  or  collector's  roll,  is  required  to  allow  any  one  of  the 

trustees,  or  their  authorized  collectoi-,  to  make  a  ct)p3"  of  it,  so  far  as 

it  relates  to  their  school  section. 

Note. — Assessors  to  Valiw  Lands  situated  in  each  Section. — The  School  Law- 
declare;;  that:  "Whenever  the  lands  jor  property  of  any  individual  or  company  are 
situated  witliin  the  limits  of  two  or  more  school  sections,  each  assessor  appointed 
by  any  municipality,  shall  assess  and  return  on  his  roll,  separately,  the  parts  of  such 
lands  or  property,  according  to  the  divisions  of  the  school  sections  within  the  limits 
of  which  such  lands  or  property  may  be  situate;  but  every  undivided  occupied  lot, 
or  part  of  a  lot,  shall  only  be  liable  to  be  assessed  for  school  purposes  in  the  school 
section  where  the  occupant  resides.     (See  clause  (5),  of  next  section.) 

9.— How  the  Trustees  must  be  guided  in  making  out  the 

Collector's  Boll. 

(1.)  School  Trustees. — ^Tlie  trustees,  in  making  out  their  collector's 

roll,  must  be  guided  by  the  school  map  of  the  townshij),  in  case  there 

should  be  any  doubt  or  disjiute '  as  to  the  school  boundaries.     The 

clerk  is  required,  luider  a  penalty,  to  make  this  map,  and  allow  the 
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trustees'  assessor  or  collector  to  hav(i  access  to  it.  Thoy  uiust  also^ 
adiiere  strictly  to  the  township  assessor's  or  collector's  roll,  iu  regard  to 
the  names  of  persons  taxed,  and  the  valuation  of  their  property. 

(2.)  Omission. — Should  any  omission  or  mistake  be  discovered  in 
the  townshij>  roll,  the  council  is  authorized  to  correct  it,  so  far  as  it 
relates  to  each  school  section. 

(3.)  No  Omissions. — The  trustees  must  omit  no  taxable  property 
in  the  section  from  their  list ;  but  they  may  authoiizo  their  col- 
lector to  exem})t  from  payment  of  the  taxes  imposed  by  them,  any 
indigent  person  in  their  section. 

(4.)  Iitequalitif  of  Assessuifut . — Iu  case  of  an  inecpudity  in  the 
I'oll  of  assessment  in  the  parts  of  union  sections,  the  reeves  and 
inspector  concerned  are  requii-ed  to  equalize  the  assessments  of  the 
various  parts.      :<,',  ,  ^-r.-.- ..:•;.•  /  ,  "--v',  ■■;  -■,-, 

(5.)  Umfivided  Lot. — In  the  case  of  an  undivided  lot  (that  is,  the 
whole  or  a  portion  of  an  oriifiiml  200  acre  lot,  owned  by  one  person), 
lying  in  one  or  more  S(ictions,  and  having  the  owner's  or  occupant's 
residence  thereon,  it  must  be  assessed  only  in  the  section  in  which  the 
owner  or  occupant  resides.     (See  note  to  section  8  of  this  chapter.) 

NoTK. — A  "/<>/,"  as  here  spoken  of,  is  one  which  contained  two  hundred  acres, 
more  or  less,  according  to  the  original  survey,  and  owned  or  occupied  by  a  single 
individual  or  company.  *'  Pari  of  a  lot,"  is  part  of  an  original  two  hundred  acre 
lot,  owned  or  occupied  by  a  single  individual,  or  company.  If  two  or  more  such 
parts  of  a  lot  should  become,  at  any  future  time,  the  property  (  a  single  owner, 
they  must  then  be  held  to  fonn  but  part,  or  the  whole  of  one  lot,  in  the  sense  of 
the  Act. 

(2. )  An  Undh'idcd  Lot  must  he  in  the  same  Municipality — Municipal  Boundaries 
divide  Lots. — The  (,'ourt  of  (Queen's  IJench  has  decided  the  following  case:  Certain 
property,  through  which  ran  a  municipal  division-line  between  a  town  and  a  town- 
ship, was  assessed  by  the  trustees  of  a  school  section  in  the  township,  according  to 
the  value  of  that  portion  of  it  lying  in  their  section  and  outside  the  town.  The 
owner  refused  to  pay,  and  was  sued  by  the  trustees  as  a  non-resident,  in  accordance 
with  the  provisions  of  the  school-Law.  The  Judge  of  the  Division  Court  decided 
against  the  trustees,  on  the  ground  that  the  [thirty-second^  section  of  the  Consoli- 
dated .School  Act  referred  to  undivided  lots  within  different  municipalities,  as  well 
as  within  one  municipality.  The  Chief  Superintendent  appealed  the  case,  and  it 
was  held  by  the  court  that  the  tnistees  acted  rightly, — they  being  guided  by  the 
assessment  roll  of  their  municipality;  and  that  the  proviso  referred  to  applies  only 
to  the  case  of  an  undivided  property  extending  into  more  than  one  school' section 
of  the  same  municipality,  and  not  where  the  land  lies  in  different  municipalities. 
Hence  municipal  boundaries  divide  lots. — Chief  Superintendent  of  EducatioUy 
appellant,  in  re  Trustees,  No.  4,  I/alloivell  v.  Storm.     14  Q.  B,  R.  541. 

(G.)  Tdoces  levied  equally  upon  all  ratable  i>roperty. — Tlie  eighth 
section  of  the  Assessment  Act  provides  that  "  all  municipal,  local,  or 
direct  taxes  or  rates,  sliiill,  when  no  other  express  provision  has  beeii 
made  in  this  respect,  be  levied  equally  upon  the  whole  ratable 
property,  real  and  personal,  of  the  municipality  or  other  locality, 
according  to  the  assessed  value  of  such  property,  and  not  upon  any 
one  or  more  kinds  of  property  in  particular  or  in  different  propor- 
tions."    Property  rates  must,  therefore,  be  levied  equally  on  all  tax- 
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able  property  of  the  ratepHyors  in  tlie  Heetion,  wliother  residents  or 
non-residents.     (For  definition  of  non-residonts'  land  see  chapter  IV.) 

(7.)  No  Rate  Bills. — No  rate  bill  for  tuition,  fuel,  or  any  other 
contingencies,  can  be  levied  on  inqnlN,  or  on  parents  or  guardians,  as 
such,  or  on  non-residonts,  who  own  no  property  in  the  section.  The 
rate  must  be  levied  upon  all  the  tjixable  propert}?  in  the  section  (and 
is  a  lien  upon  it),  but  it  niust  be  levied  in  the  name  of  thc!  individuals 
mentioned  on  the  assessoi-'s  or  collector's  roll,  whether  resident  or 
non-resident. 

(8.)  Owner  and  Occupant. — The  AsHessnient  of  Pi'opeii-y  Act  de- 
clares that : — "  When  land  is  assessinl  against  both  the  owner  {ind 
occupant,  or  owner  and  tenant,  the  jussessor  shall  })lace  both  names 
within  brackets  on  the  roll,  and  shall  write  opposite  the  name  of  the 
owner  the  letter  F.,  and  opposite  the  name  of  the  occupant  or  tenant 
the  letter  H.  or  T. ;  and  both  names  shall  be  mimbored  on  the  roll, 
*  '^  ^  jind  the  taxes  may  be  lecovered  from  either,  or  from 
any  future  owner  or  occ\ipaiit,  saving  his  recourse  against  any  other 
pei-son."     (Section  26.) 

(9.)  Many  Owners. — When  land  is  owned  or  occupied  by  moi"o 
persons  than  one,  and  all  their  names  are  given  to  the  assessor,  they 
shall  be  assessed  therefor,  in  the  proportion  belonging  resp(;ctively  to 
each ;  and  if  a  portion  of  the  land  so  situated  is  owned  by  parties 
who  are  non-resident,  and  who  have  not  required  theii-  names  to  be 
entered  on  the  roll,  the  whole  of  the  property,  shall  be  assessed  in 
the  names  given  to  tJie  assessor,  saving  the  i-ecoui-se  of  the  persons 
whose  names  are  so  given  against  the  others.     (27.) 

(10.)  "  Unpatented  Land,  vested  in  or  held  by  Her  Majesty,  which 
shall  hereafter  be  sold  or  agi-eed  to  be  sold  to  any  pei*son,  or  which 
shall  be  located  as  a  free  grant,  shall  be  liable  to  taxation  from  the 
date  of  such  sale  or  gi-ant,         *         *  *         in  the  same  way  as 

other  land,  whether  any  license  of  occupation,  location  ticket,  certiti- 
ijate  of  sale,  or  receipt  for  money  paid  on  such  sale,  has  or  has  not 
been,  or  shall  or  shall  not  be  issued,  and  (in  case  of  sale  or  agreement 
of  sale  by  the  Crown)  whether  any  payment  hsis  or  hius  not  been,  or 
shall  or  shall  not  be,  made  thereon,  and  ^\•hether  any  pait  of  the 
purchase  money  is  or  is  not  overdue  and  unpaid."     (127.) 

10.— Powers,  Duties  and  Liabilities  of  Collectors  of  School 

Bates.^ 

These  "  powers"  of,  and  the  mode  of  "  proceeding"  observed  by, 

township  and  county  collectors,  are  prescribed  in  the  Assessment  of 

Property  Act,  32  Vict.  Cap.  36.     They  are  adapted  to  collectors  of 

school-rates  as  follows : — 

*  For  protection  of  collectors  when  acting  under  a  lawful  warrant,  sec  decisions  of  Court  of 
Common  Pleas,  on  pages  15  and  33. 


(I.)  Collectcn'  nh(dl  call  for  the  rale. — The  collector,  on  i-eceiviug 
liiH  warrant  and  the  roll,  [Hoe  page  25]  Hhall  call  on  the  party  rated,  if 
residing  within  or  near  the  section,  and  demand  payment ;  if  a  noii- 
rewidont,  he  may  Hee  him,  or  send  by  post  a  statement  of  the  demand. 
The  entry  of  the  date  of  such  demand  on  his  roll  opposite  the  name, 
shall  be  pmnafane  proof  of  the  demand.     (04.) 

(2.)  l!ihall  seize  Gocxh  and  Chatfeltt  of  de/anltern. — In  case  any 
j)erson  neglects  to  pay  his  taxes  fourteen  days  after  demand  made,  the 
school  colhictor  may  levy  the  same,  with  the  costs  payable  to  a 
division  coui*t  bailiff,  by  disti'oss  of  the  goods  and  chattels  of  the 
person  who  ought  to  pay  the  same,  or  of  any  goods  in  his  possession, 
wherever  the  same  may  be  found  within  the  township  [or  townships] 
out  of  which  the  school  section  is  formed,  or  of  any  good?  or  chattels 
found  on  the  [)remises,  the  pro|)ei'ty,  or  in  the  possession  of,  any  other 
occupant  of  the  premises.     (95). 

(3.)  ^hall  (five  Public  notice,  and  sell  by  Anctimi. — He  shall  give 
notice  of  the  dav  of  smK^  and  the  name  of  the  defaulter,  in  not  less 
than  three  jjublic  }»laces  in  the  place  where  the  sale  is  to  be  held,  at 
least  six  days  before  the  day  of  sale,  and  shtdl  sell  by  public  auction 
the  pro[)erty  so  seized,  or  so  much  of  it  as  shall  sati.sfy  the  debt  and 
costs.  (98.)  Any  person  wilfully  tearing  down,  injuring,  or  defacing 
such  notice,  or  the  assessment  roll,  shall  be  liable  to  a  lino,  before  a 
magistrate,  of  tweutij  dollars,  or  twenty  days  imprisonment.     (201.) 

(4.)  How  to  (li>ipose  of  Surplus. — If  the  property  has  been  sold  for 
more  than  the  i.tte  and  costs,  and  if  no  claim  be  made  by  some  other 
person  on  the  ground  of  ownership,  lien,  or  other  right,  he  shall 
return  the  surplus  to  the  j)arty  who  was  in  possession  when  it  wan 
seized,  or  to  such  other  claimant  whose  right  to  it  is  admitted  by  the 
other  party.  If  there  be  a  dispute  between  them  Jis  to  the  ownership, 
the  surplus  shall  be  paid  over  to  the  municipal  treastirer  until  the 
dispute  be  settled.     (99-101.) 

(5.)  Liability/  of  Raihoay  Compauies  in  School  Section.**. — "  The  real 
estate  of  a  railway  company  (in  a  school  section)  is  to  be  considered 
as  the  land  of  a  resident."  (7.)  And  the  company  is  to  ti'^nsmit 
annually  to  the  clerk  of  the  municipality,  a  statement  of  the  value 
of  all  their  real  proi)erty,  within  the  municipality,  the  vacant  land 
not  in  actual  use,  and  the  actual  value  of  the  land  occupied  by  the 
road  itself ;  the  clerk  shall  communicate  the  same  to  the  assessor,  and 
the  trustees  shall  coj>y  it  from  the  assessor's  roll  and  place  it  upon 
the  collector's  roll,  with  the  amount  of  tax  thereon.  The  collector 
shall  deliver  at,  or  transmit  by  post  to,  any  station  or  office  of  the 
company,  a  notice  of  the  total  amount  at  which  the  ti-ustees  have 
assessed  the  real  property,  vacant  lands,  and  the  land  occupied  by  the 
roadway,  and  collect  the  tax  at  any  station  or  office  of  the  company. 
(33). 
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Note. — The  trustees  arc  required  to  send  or  deliver  a  bill  to  the  railway  com- 
pany in  the  following  form  : — 

Details  of  Railway  School  Tax. 

Dated  at ,  this day  ol  ,  187  ,     The Railway  Co., 

To  the  Public  School  Trustees  of  Section  No. — ,  /'//  the  Tffionship  of , 

Dr.  to  the  amount  of  Public  School  Tax  levied  on  tlic  following^         ■       ^  .  • 
Railway  land  and  property  lying  within  the  boundaries  of  this 

School  Section,  viz., ~ | 

at  the  rate  of in  the  Dollar,  on  $ ,  the  assessed 

value  of  such  lands  and  property,  as  per  Township  .Assessor's 
Roll  for  the  year  187  . 

Received  payment  this day  of 187  . 

Public  School  Collector  of  the  Section 
{or  Secretary-  'treasurer). 

(G.)  Oiniftcil  Assfistimenfa  amf  J/lnfakeH. — Tlio  School  Act  iiuthorizea 
the  township  council  to  correct  any  (3iror  in  tlio  siHsessinent  roll  of 
the  section,  as  certified  bv  the  trustees. 

(7.)  CollfcJor  to  mnke  rctiiru  at  the  time  spt^v.ijied  hi  the  warrant, 
&c. — The  collector  shall  return  his  roll  to  the  triLstees,  and  pay  over 
the  i)roceocls,  within  the  time  fixed  in  the  bond  to  the  trustees, 
or  their  warrant  to  him,  othei'Avise  another  [KM*son  may  be  employed 
to  collect  the  taxes  which  the  collectt)r  does  not  collect  within  the 
time  specified.     (103-104.) 

(8.)  Taxes  to  be  a.  Special  Lien,  upon  /and. — The  ta\(;s  accinied  on 
tiny  land,  shall  be  a  special  lien  on  such  land,  havin;:f  preference  over 
any  claim,  lien,  privilege,  or  incumbrance,  of  any  paHy  exe(^pt  the 
Crown,  and  shall  not  require  registration  to  j>reserve  it.     (1<^7.) 

(9.)  ]*unuhment  of  Clerks,  Assessors  or  (/(t/fcrfor.f,  makhnj  frandu- 
leiU  Assessments,  Coi/ections,  dr. — If  any  clerk,  assessor,  or  collector 
makes  any  unjust  or  fraudulent  assessment  or  c<illrction,  or  copy  of 
any  assessor's  or  collector's  roll,  or  wilfully  and  fraudulently  inserts 
therein  the  name  of  any  ))ei"son  Avho  should  not  bo  entered,  or  wilfully 
omits  any  duty  required  of  him  by  this  Act,  he  shall,  ujM)n  conviction 
thereof  before  a  court  of  competent  jurLsdiction,  be  liable  to  a  line 
not  exceeding  two  hundred  dollars,  and  to  inqaisonnKnit  until  the 
line  be  paid,  or  to  imprisonment  in  the  common  gaol  of  the  county 
or  city  for  a  peiiod  not  exceeding  six  iiionths,  or  to  both  such  fine 
and  imprisonment,  in  the  discretion  of  the  coui-t.     (177.) 

(10.)  Proceedimjs  for  conijyeUimj  Collectors  10  account  for  or  jjat/ 
over  Moneys  ia  their  hands. — If  a  collector  refuses  or  neglects  to  pay 
to  the  proper  treasurer,  or  chamberlain,  or  other  person  legally 
authorized  to  receive  the  same,  the  sums  contained  in  liLs  roll,  or 
duly  to  accomit  for  the  same  Jis  uncollected,  the  treasurer  or 
chamberlaiu  shall,  within  twenty  days  after  the  time  when  the  pay- 
ment ought  to  have  been  made,  issue  a  warrant  under  his  hand  and 
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Koal,  directed  to  the  8hei*iff  of  the  co\mty,  or  to  the  high  bailitt"  of 
tlie  city,  (lis  the  caHc»  may  be),  comnuinding  him  to  levy  of  the  goods, 
oIiattelH,  hiiidH  and  tenementH  of  the  collector  and  his  Hureties,  such 
Hum  as  remains  un])aid  and  unaccounted  for,  and  to  I'eturn  the 
warrant  within  forty  days  after  the  date  thereof.     (IHl.) 

11.— Deoisions  of  the  Supe'x*ior  Courts  in  regard  to  School- 
Bates  and  CoUeotors. 

(i.)  CoUixtor^s  Sureties  not  responsible  for  Vneollcctcd  Rotes,  nor  for  Collector's 
(iejault,  unless  they  so  bind  thcinseh'es  in  the  l)ond.—-\\\ii,  Court  of  Common  Pleas 
has  decided  the  following  case:  A  person  having  been  chily  a])pointed  collector  by 
the  trustees  of  a  school  section,  signed  the  following  contract  at  the  foot  of  the 
instrument  appointing  him:  "1  agree,  cSlC,  »vc.,  to  eolleet,  &c.,  according  to  the 
said  Act,  jiml  bind  myself,  by  my  securities,  in  the  sum  of;^250;"  and  immediately 
under,  his  sureties  signed  the  following  undertaking:  "  We  hereby  agree  to  become 
security  for  the  due  fulfdment  of  the  above  contract."  The  collector  pnid  over  a 
portion  of  the  aijiount  collected  by  him,  leaving  a  certain  sum  remaining  uncol- 
lected. An  action  was  brought  by  the  trustees  against  the  collector  and  his  sureties. 
Held,  that  the  sureties,  under  their  contract,  were  not  jointly  liable  with  their 
prinrtpal  for  moneys  uneolleeted  hy  \\m\;  also  that  they  were  not  jointly  liable  on 
their  guarantee  as  sureties  on  default  of  the  principal-  the  contract  only  extending 
to  the  collection  ol  the  \a.i{i.  Trustees  A'o.  6,  York  \.  William  Hunter  et  aL  lo 
C.  P.  K.  359. 

(2.)  Note  of  Hand  no  legal  Payment  of  Sehool-A'ate. — The  Court  of  (Queen's 
Bench  has  decided  the  following  case  on  a  re/ilerin  [see  Index]  for  horses:  J^lca, — 
justifying  the  taking  untler  a  warrant  for  school  taxes,  and  alleging  that  they  were 
delivered  by  the  collector  to  defendant,  an  innkeeper  to  take  care  of  until  the  sale. 
Replieation, — setting  out  facts  to  show  the  rate  illegal,  and  averring  that  plaintiff, 
after  seizure  of  the  gotxis,  at  the  recjuest  of  the  collector  and  trustees,  gave  his  note 
for  a  sum  named,  (not  saying  that  it  was  the  amount  due  by  him,)  payable  to 
hearer,  which  was  accepted  in  satisfaction  of  the  taxes ;  that  the  collector  released 
the  projierty  seized,  and  said  note  is  still  outstanding,  and  the  plaintiff  liable  upon 
it,  and  that  the  seizure  in  the  plea  mentioned  \vas  made  afterwards.  Held,  on  de- 
murrer, replication  bad  ;  for,  1st,  the  collector  acting  under  a  warrant  legal  on  the 
face  of  it,  would  not  be  liable  in  trespass  or  trover,  and  therefore  not  in  this  action, 
nor  the  defendant  for  taking  the  horses  from  him  to  keep;  and,  2nd,  Even  if  the 
note  had  been  for  a  sufficient  amount  to  pay  the  rate,  yet  the  improper  acceptance 
of  it  by  the  trustees  would  not  prevent  them  from  afterwards  distraining. — ^pry  v. 
McKenzie.      i8  (^.  IJ.  R.  i6i. 

(3.)  Extension  of  time  for  eolleet ing  Seh.ool- Rates — Duration  of  Collector's 
authority. — The  Court  of  Queen's  Bench  has  decided  the  followmg  case  :  The 
time  for  levying  a  school-tax  in  the  city  of  Kingston,  imposed  by  by-law  in  De- 
cember, 1855,  was  extended  by  resolutions  of  the  city  council,  under  18  Vic.  c. 
21,  s.  3,  until  the  1st  of  August,  1856;  and  again,  on  the  22nd  of  December, 
1856,  to  the  1st  of  March,  1857.  Held,  that  the  collector,  who  was  the  same 
person  for  both  years,  might  distrain  between  the  1st  of  August  and  the  22nd  of 
December,  1856,  although  no  resolution  extending  the  time  was  then  in  force. 
AIcLeany.y  dissenting — Ncivberryw  Stephens  et  al.  City  of  /Cins;ston. — 16  Q.  B, 
K.  65. 

Note. — As  a  doubt  was  expressed  by  one  judge  in  this  case,  as  to  the  legality  of  the  extension 
of  time,  it  would  be  better  for  trustees  to  issue  a  new  warrant  and  take  a  fresh  bond  whenever  the 
period  mentioned  in  the  bond  expires. 

(4.)  Right  to  collect  School  Taxes  after  the  expiration  of  the  Year. — The  Court 
of  Queen  s  Bench  has  decided,  on  an  appeal  by  the  Chief  Superintendent  of 
Education,  that  a  collector  of  school  taxes  might,  in  1861,  collect  by  distress  the 
taxes  for  1859  and  i860,  not  having  made  his  final  return  of  such  taxes  as  in  arrear, 
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and  being  still  collector  ;  and  s,-m/>/i;  that  in  this  case  the  plaintiff,  whocon»j)lainc(l 
of  the  seizure,  having  led  to  it  by  his  own  conduct,  the  proceeding  should  have 
been  upheld  in  the  Division  Court  at  all  ti\cw\s.  -C/ii<'/  Snpirintiii(icnt  of  Eduut- 
fhti,  afpcl/ant,  in  re  McLan  v.  Jun-rcl/.     21  C^.  H.  R.  441. 

(5.)  Colhrfononi  mi/till!^  Tirs/^ass  is  cutiUeii  to  Xoticc  of  Ait  ion.  Limit. — The 
Court  of  C'onnnon  IMeas  has  decifled  that  a  collector  who  connnitted  a  trespass 
while  acting  under  n  warrant  issued  by  a  competent  authority,  was  entitled  ti» 
notice  of  action,  and  that  the  action  should  be  brought  within  six  months.  Spyy 
V.  Mumhy  it  at.  N<>.  15,  Kiniu/o/i.     11  C.  P.  K.  285, 

(6.)  School  Trnsties  /nvr  /xmwr  to  lr,y  A'ntr  at  any  tinw. — Under  the  Acts  re" 
lating  to  Public  Schools,  trustees  may  at  any  time  impose  and  levy  a  rate  for 
school  purjioses  :  they  are  not  bound  to  wait  until  a  copy  of  the  revisetl  assess- 
ment roll  for  the  particular  year  has  been  transmittecl  to  the  clerk  of  the  munici- 
pality, but  may  and  can  use  the  existing  revised  assessment  roll.— t '///</'  SupCf' 
intendcnt  of  Eiiucation,  appellant^  in  tr  //ojiX  v.  A\{i;vrs.     15  C.  P.  K.  417. 

(7.)  Expcnst's  of  the  School  must  he  defrayed  by  the  authority  of  the  Trustees^  and 
not  Ity  the  inhabitants  themselves.  — 'i'he  Court  of  Queen's  Hench  has  decided  that 
freeholders  and  householders  of  a  school  section  cannot  substhute  a  voluntary 
subscription  among  themselves,  and  a  rate  upon  the  parents  and  guardians  of 
children  alone,  for  the  whole  expenses  of  the  school,  instead  of  the  provisions 
made  by  law  ;  and  a  resolution  to  have  such  private  subscri|>tion,  which  the 
trustees  neglected  to  collect,  is  therefore  no  answer  to  an  avowry  by  the  tnistees 
for  a  rate  levied  by  them  in  the  usual  way. — McAfillan  v.  Rankin  ef  al,  iVo.  14, 
Kingston.      19  (^.  11.  K.  356. 

(8.)  School-tax  upon  Parents  and  Guardians  unlawful. — The  Court  of  Common 
Pleas  has  also  decided  a  similar  case :  A  general  school  meeting  passed  the  fol- 
lowing resolution  :  "That  the  expenses  of  the  school  section  be  paid  by  voluntar)* 
.subscription,  and  the  balance  to  be  raised  from  a  tax  to  be  lex'U'd  upon  the  parents 
and j^tardians  of  those  sending  children  to  school,"  the  scliool  trustees,  after  the 
failure  ol  the  voluntary  subscription,  levied  a  general  rate,  \\\<^>\\  which  this  replevin 
arose — the  plaintiff  contending  that  he  was  not  liable,  as  not  beiu)^  a  parent  or 
guardian  of  a  child  attending  the  school.  Held,  that  the  trustees  had  no  authority 
to  tax  the  parents  or  guardians  of  those  sending  children,  or  to  alter  or  annul  the 
resolutions  ;  and  that  the  tenth  clause  of  the  tioenty-sercnth  secti(jn  of  the  School 
Act  authorized  the  levy  as  made. — Craii^\.  tiankin  et  al,  Ko.  14,  Kini:;stvn.  10 
C.  P.  R.  186. 

(9.)  Form  of,  and  number  of.  Signatures  to  Trustees^  Warrant. — The  Court  of 
Queen's  Bench  has  decided  that  the  warrant  may  lie  signed  by  two  trustees  [with 
the  knowledge  of  the  third].  In  making  cognisance  under  this  warrant,  it  is 
sufficient  to  state  that  the  plaintiff  was  duly  assessed,  ami  that  the  collector  was 
duly  appointed.  It  is  not  necessary  to  state  therein  that  the  rate  was  decided  upon 
at  a  meeting,  as  required  by  statute,  or  how  the  appointment  of  collector  was 
moAQ.— Gillies  \.  Wood,  No.  6,  Pilkington.     13(2.  H.  R.  357. 

(10.)  No  Rate  can  be  imposed  by  Trustees  for  the  reimbursement  of  costs  in  defend- 
ing Illegal  Acts. — The  Court  of  Queen's  Bench  has  decided  that  tnistees  cannot  ( 
impose  a  rate  to  reimburse  themselves  for  costs  incurred  in  defending  unsuccessfully 
a  suit  brought  against  them  for  levying  an  unauthorized  rate,  or  for  travelling 
expenses  incurred  in  order  to  consult  with  the  superintendent ;  but  a  rate  may  be 
levied  to  reimburse  school  tmsteei*  for  the  costs  of  defending  a  groundless  action 
brought  against  them. — Chief  Superintendent  of  Education  appellant,  in  re  Stark 
V.  Montague^  14  Q.  B.  R.  473;  and  Herman  v.  Municipality  of  N'efican^  15 
Q.  B.  R.,  87. 

(II.)  Mandamus  against  Clerk  of  a  Towiishipto  permit  Trustees  to  examine  the 
Assessment  Roll. — The  Court  of  Queen's  Bench  has  decided  that  where,  on  an 
application  for  a  mandamus,  a  demand  and  a  refusal  were  sworn  to,  and  defendant 
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in  answer  denied  the  refu>al,  and  allejjed  that  he  had  always  Iwcn  willing  to  do 
what  was  reciuired,  the  Court  nevertheless  jjranted  the  writ.-  /;/  ;v  Trusteti  of 
Union  School  Section  IVos.  15,  Otontifw,  10,  Donio,  and  11,  Asf>hodd\.  Canment, 
17  Q.  H.  K.  275. 

NoTK.—A  Hinmiamus  In  a  conimand  isKuinK  in  the  name  «if  the  Sovereign  from  a  s»n)erior 
cunrl  havmn  jurisdiction,  and  is  directed  to  some  person,  corporation,  or  inferior  court,  within  the 
jurisdiction  of  such  Mupcriur  court,  rei|ui»ing  tlicni  to  «lo  some  partimlar  thinj,;  therein  specified, 
which  appertains  to  their  office  and  thity,  or  to  show  cause  why  he  has  not  done  it.  Thi»  writ 
wxs  introduced  to  pre\eiit  disorders  from  a  failure  of  justice  ;  therefore  it  ought  to  lie  used  upon 
all  occasions  wiuirc  the  law  has  cstahlished  no  specific  remedy,  and  where,  in  justice  and  goo<l 
Koverninent  there  ought  to  be  one. 

(12.)  Vhtiittn's  Estate  iiitt>/<;/or  School  A'titr  in  I  lie  hands  of  Divisccs  and 
Executors.  The  Court  of  Coinnion  IMeas  tlecided  as  follows:  -An  action  of 
replevin  ni.ny  be  l)rouj.;ht  upon  a  distress  for  school  rates,  and  notice  of  action  is 
not  necess.nry,  where  several  devisees  and  executors  were  rated  for  a  school  rate  in 
respect  to  the  property  of  their  testator  as  "John  Apple^arih  and  brothers,"  which 
entry  appeared  to  have  been  made  at  the  instance  of  some  of  them;  but  two  of 
them  only  had  slept  on  the  prcmisL's  occasionally,  although  such  was  not  their 
ordinary  place  of  residence,  and  they  hafl  received  the  usual  notice  of  assessment  in 
the  form  without  appealing,  and  the  same  two  had  iiaid  ta.xes  <m  an  assessment  on 
the  township  roll  m  their  individual  names,  //w  by  the  Court: — 1st,  That  the 
facts  alTonU'd  sulVicient  evidence  to  show  that  the  plaintiffs  were  "inhabitants"  for 
the  purposes  of  the  rate ;  2nd,  That  the  parties  were  sufficiently  named  on  the  roll 
to  render  the  rate  lawful;  3rd,  That  a  demand  made  by  the  collector  on  "John 
Applegarth,"  named  on  the  roll,  was  sufficient  to  bind  all  the  plaintiffs. — Apple^s^arth 
rt  al  V.  (iraham,  iVo,  3,  Elamhonmgh  East.  7  C.  P.  R.  17 1.  (.See  "Non- 
Resident's,  chapter  iv." 

(13.)  I.iai'ility  of  Executors  and  Dii'isees. — The  Court  of  Queen's  Bench  has 
deci<le<l  that  where  executors  anil  devisees  in  trust  of  land  were  assessed  as  owners. 
Held  that  they  were  properly  so  asses.sed,  and  that  their  own  goods  might  be  seized 
for  the  taxes. — Df unison  v.  Henry.     17  Q.  H.  R.,  276. 

12.— Application  to  Township  Council  to  Collect  Bates. 

B<^fbfo  collt^ctin*;  jiiiy  scliool  I'jite  thn  trustees  sliotild  cjill  w  meeting 
of  the  intopayers  to  decide  wliether  tlie  money  required  by  the 
tiaistees  for  any  })iirpo8e  should  be  collected  (1)  by  themselves  (2)  by 
the  Township  Council  or  (3)  raised  by  loan,  under  the  authority  of 
the  council.  In  case  either  the  second  or  third  mode  be  decided 
ujion  by  the  ratepayers,  a  copy  of  the  resolution  on  the  subject,  to- 
gether with  an  estimate  of  the  sum  required  by  the  trustees,  should 
be  sent  to  the  Township  Council,  at  or  before  its  August  meeting. 
Should  the  second  mode  be  decided  on,  the  council,  upon  receiving 
the  trustees'  estimate,  and  a  request  in  wiiting,  must  levy  the  whole 
of  tlie  requii'ed  lute  within  a  reasonable  time,  and  pay  it  over  to  the 
trustees,  (without  any  diminution  for  collector's  fees  or  expenses — 
which  must  Ix-  added  to  the  rate  by  the  council.)  Should  the  third 
mode  be  decided  on,  the  council  may  grant  the  requii-ed  permission 
at  its  discretion.  Should  the  council  do  so,  it  should  issue  a  de- 
benture for  the  sum  to  be  bon-owed  and,  (as  decided  by  the  Courts,) 
provide  the  means  for  securing  repayment  of  the  amount  borrowed,, 
by  a  yearly  rate  imposed  in  the  manner  specified  in  the  Act.  (See 
chapter  I,  section  8,  clause  (i^.),  note.) 
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18.— Township  Council  Required  to  raise  Money  for  School 

Trustees. 

The  law  doclaroH  that  '*  For  th(<   purchuHO  of   a  Kchool  Hito ;  th« 

oi-oction,  it^jjair,  rcmt,  ami  furnitur<i  of  a  K<'hool-houH(^ ;  tiio  purcliiuio 

of  appamtiis  and  toxt-boolcH  for  tlio  hcIiooI,  bookH  for  th«  lihi'ary,  arnl 

Halary  of  tho  tcnxjhor,  <«ach  towiiHliip  council   Hhall   \o\y,  hy  jixhohh- 

ment  u[K)n  any  taxablo  property  in  any  wliool  section,  Htich  Hun»  »im 

may  be  i*oquiroil  by  tlio  truHti'OH  oi'  hucIj  kcIiooI  nection,  in  accortlanco 

with  tho  (Icsii'c  of  th(»  nmjority  of  tin*  frcchoUlcrH  and  liouHchohltM-H 

oxprosscd  at  a  public  na^cting  called  for  that  purpOMc." 

NoTK.  —  In  case  of  refusal,  on  ihc  part  of  a  township  rouncil,  to  lovy  thi* 
Amount  required  by  the  trustees,  the  remedy  is  l»y  mandamus  from  either  the 
Court  of  Queen's  Uench  or  Common  Pleas.  (|)eeisi(»ns  of  the  Courts  on  this  sub- 
ject will  be  j;iven  in  part  II.  of  these  lectures,  and  the  whole  law  in  rej^ard  to 
township  councils.) 


CHAPTER    IV. 

THH   LAW    RELATING   TO    NON-RESTDENTS. 


1.  -A  Besident  of  a  School  Section  Defined. 
(1.)  A  person  who  has  his  home,  or  [>lace  of  business,  in  a  section, 
jmd  on  which  ho  pays  taxes,  is  a  resident;  (2.)  Apprentices;  (3.)  Rail- 
^way  Companies,  Imvini;  roadways,  stations,  Arc,  in  a  section;  and 
(4.)  honajide  settlei's,  whose  names  are  not  yet  on  the  asseHsm<;nt  roll 
are  to  be  re^irded  as  residents.  (See  clause  (12),  of  section  11,  of 
chapter  III.) 

2.  -A  Non-Besidont  of  a  School  Section  Defined. 
A  "  non-resident"  of  a  school-section  is  one  who  does  not  resi<le  or 
own  taxable  property  in  it.  But  a  person  may  be  a  school  rate- 
payer of  a  sect!  ju,  and  yet  not  reside  in  it.  Transient  visitors,  and 
children  who  come  to  I'emain  in  a  section  for  a  sliort  time,  are  also 
non-residents. 

8.— Non-Kesidonts  Liable  for  Bates  in  their  own  Section. 

A  perbon  paying  rates  iii  the  section  in  which  he  resides  does  not 
thereby  relieve  himself  from  the  payment  of  rates  in  his  own  or  other 
section  in  which  he  is  taxed ;  and  althougli  his  childi'en  attend  tho 
school  of  a  neighbouring  section  in  which  he  pays  rates,  yet  they  must 
be  returned  oidy  in  the  section  in  which  he  resides.  (See  next 
section.) 

4.— Bights  of  the  Non-Besident  Bate-Payers  of  a  Section. 
A  non-resident  rate-payer  of  a  section  (as  defined  above)  has  a  right 
to  send  his  childi'en,  or  wards  (if  he  be  a  guardian),  to  the  school  of 
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auy  Hcwtion  In  wliicli  li«  |>nyH  Kchool-mteH ;  Imt  "mich  childnm  Hhall 
not  \m  I'utnrnHil  iih  attondinj^  any  otlun*  than  tlio  hcIiooI  in  tho  Nfiction 
in  which  t}u;ir  jMirrntn  or  giianUana  rt^Hide."     (Hoe  next  Hoction.) 

6.— Bestrioted  authority  of  Trustoes  in  regard  to  Non- 

Busidentfl. 

With  tho  oxcoption  of  cliiUhon  and  wardH  of  nou-riiHidont  mto- 
payoi'H,  truH/4^'H  havo  no  authority  to  admit  to  tiioir  school  the  children 
or  wardH  of  any  ntlicr  ntin-io.siih'nt  whatov«'r;  nt»r  ran  they  hiwfiUly 
charge  nou-n-Hldenis  i\<vn  of  any  kind.     (St'o  wction  18,  chapter  II.) 

6     Peflnition  of  tho  *'  Lands  of  Non-Bosidents  "  in  a 

Sohool-Seotion. 
The  AMMCiSHuient  Act  declaie.s  that  "  Unoccupiecl  ian<l  owned  by  a 
p(U'H(»ii  not  resident,  and  not  having  a  legal  doniicih^,  or  place  of 
laiHine.HS,  in  the  to\vnshi[i,  villiig<%  town,  or  city  whei-e  the  same  in 
Hituat*',  oi-  whose  residences  or  doniicih;  ov  place  of  huMinesH  therein 
cannot,  upon  <lilig(fnt  iiu(uiry  hy  the  assessor,  he  found,  and  who  hais 
not  signilied  to  the  ass('ss(»r,  personally  or  in  writing,  that  he  owns 
such  lands  and  desires  to  he  assessed  therefor,  shall  Ins  deuoniinaUul 
*  lands  of  non-resi(h'nts."'   (1.    (Secj  clause  (H),  of  section  1),  chapter  III.) 

7.    To  whom  is  Land  not  occupied  by  tho  Owner,  but  the 
Owner  is  known,  to  bo  Assessed? 

Tlu^  same  net  says:  "  As  land  not  occupied  hy  the  owner,  hut  of 
which  the  owner  is  known,  and  who,  at  the  time  of  the  assessment 
heing  made,  resides,  or  luis  a  legal  deanicih^  or  place  of  l)usin<?ss  in  the 
township,  village,  town,  or  city,  or  who  has  sigiiilied  persimally,  or  by 
writing,  lo  tlu^  assessor,  that  hit  owns  the  land,  and  ch'sires  to  bo 
iissess(Mi  therefor,  the  same  shall  be  u,ssess*'d  against  such  owner  alone, 
if  the  liUid  is  luioccupied,  or  against  the  ownei-  and  occupant,  if  8uch 
occupant  b(^  any  other  ))erson  than  the  ownctr.     (-!.) 

8. —To  whom  should  Land  be  assessed  when  the  Owner  is 

unknown P 

Further,  tin;  Act  says;  If  the  owner  of  the  land  be  not  resident,  or 
be  unknown,  and  has  not  re(piest»Ml  to  be  iwsessed  therefor,  in  the 
manner  in  tlu^  hist  section  nuiutioned,  thoii  if  the  land  is  occupied,  it 
shall  be  jussesst^d  in  the  nanus  of  ami  against  the  occujumt;  but  if  the 
land  be  not  occupitsd,  then  it  shall  bo  a.ssessed  as  land  of  a  non-resi- 
dent.    {'2r).) 

9.  -How  to  collect  Bates  ftom  Non-Besidents. 

( I . )  Ahhchs  Non-R('»i(lentit. — Non-residents  owning  taxable  proiierty 

'  in  the  section,  should  bo  assessed  as  other  ratepayers.     The  collector 

shall,  one,  month  after  delivery  to  him   of  the  roll  and  wan-ant, 

and  fourteen  days  after  he  has  tninsmitted  by  jiost  a  statement  and 

demand,  levy  for  *he  amount  due  (with  costs,  payable  to  a  division 
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couii;  bailiff),  and  make  distresB  of  any  goods  and  ch&tt^h /ou7id  on 
the  Tion-resideiit^s  land,  "  and  no  claim  of  property,  lien,  or  privilege 
shall  be  available  to  prevent  the  sale,  or  the  payment  of  the  taxes  and 
costs  out  of  the  proceeds  thereof"  He  shall  then  advertise  and  sell, 
as  in  the  case  of  other  defaulters.     (96-98.) 

(2.)  Chatte  -In  case,  after  diligent  inquiries,  no  goods  or  chattels 
can  be  found  on  the  land  in  the  section  or  township,  and  the  resident 
lives  near  or  is  known,  and  still  refuses  payment  of  the  nite,  (or  in 
case  a  person  assessed  moves  out  of  the  section  and  refuses  payment), 
the  trustees  must  sue  such  i)erson  in  the  division  court. 

(3.)  Beturn  to  Clerk. — In  case  it  is  not  known  where  the  non-resi- 
dent lives,  the  trustees  ai-e  required,  before  the  end  of  the  year,  to 
make  a  return  to  th(i  clerk  of  the  municipality  of  the  lands  of  non- 
i-esidents,  with  a  statement  of  the  uncollected  taxes  due  on  them. 
The  township  council  is  then  required,  (after  the  beginning  of  the 
next  year),  to  pay  these  taxes  to  the  trustees  out  of  the  gent'i-al  fmids 
of  the  municipality.  In  case  of  lefusal  to  do  so,  the  township  council 
can  be  sued  for  the  amount. 

Note. — The  true  and  effectual  remedy  for  the  inconvenience  arising  out  of  the 
"non-resident"  relation  which  a  school  section  system  entails,  (with  its  law  of 
restricted  boundaries),  is  the  adoption  of  a  Township  Board  system,  as  provided  by 
law.  Where  this  system  has  been  adopted,  the  ratepayers  have  (so  far  as  we 
know)  never  reverted  back  to  the  narrower  school  section  system,  with  its  incon- 
venience and  greater  expense. 

10.— Decisions  of  the  Superior  Courts  in  regard  to  non- 
resident's taxes 

(l.)  Mode  of  collecting  School  Hates  from  Residents  and  non- Residents. — The 
Court  of  Queen's  Bench  has  decided  that  trustees  are  bound  to  collect  by  warrant 
from  the  residents  of  the  school  section  ;  and  to  sue  for  and  recover  by  their  name 
of  office  from  persons  residing  without  the  limits  of  the  section  and  m.iking  default 
of  payment.  —Chief  Superintendent  of  Education,  appellant.  In  re  7'rustees,  2  Moore 
v.  Wm.  McRae.     I2  Q.  B.  R.  525.     (See  note  to  next  clause.) 

(2.)  Trustees'  Warrant  to  collect  School  Rates  only  legal  xoithin  their  cavn  Section. 
T/iey  must  sue  non-residents. — The  Court  of  Queen's  Bench  has  also  decided  that 
school  trustees  can  only  issue  a  warrant  to  collect  school  rates  within  the  limits 
of  the  section  for  which  they  aie  appointed. — Gillies  v.  Wood,  iVo,  6,  Pilkin^on. 
13  Q.  B.  R.  357. 

Note. — This  decision  was  virtually  confirmed  in  1870  by  the  Court  of  Common  Pleas  in  the 
case  of  Chi4!/  Superintendent  in  re  Chapman  v.  ThrasJirr  et  at,  (20  C.  P.  R  259),  with  the 
addition  of  one  of  defining  that  a  collector's  municipality  was  a  school  section  be>ond  which  his 
jurisdiction  did  not  extend.  The  School  Act  of  1871,  however,  declares  that  a  school  collector 
"shall  have  the  same  power  and  proceed  in  the  same  manner  in  his  scliool section  and  tozuttship, 
as  a  township  collector,  in  collectrng  rates  in  a  township  or  countv." 

(3. )  Return  of  uncollected  non-resident  rates  of  past  years  may  be  made  by 
Trustees.  Such  rates  are  payable  immediately  out  of  tlu  general  funds  of  the  toriun- 
ship. — The  Court  of  Common  Pleas  has  decided  that,  by  the  School  Law,  it  is 
made  the  duty  of  the  local  municipality  to  make  up  and  supply  any  deficiency 
arising  to  the  school  fund  which  arises  from  the  inability  of  the  collector  of  school 
rates  to  collect  the  same  by  reason  of  their  being  no  resident  on  such  land,  or  no 
goods  and  chattels  thereon  which  can  be  distrained ;  and  that  the  legislature  in- 
tended that  such  deficiency  should  be  made  up  out  of  the  general  funds  of  the 
municipality,  immediately  after  the  return  made  to  the  clerk  of  the  municipality  of 
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what  school  rates  are  so  in  arrear.  It  was  also  held  that  trustees  may,  before  the 
end  of  each  current  year,  return  all  school  rates  upon  lands  not  collected  for  the 
reasons  stated  in  the  Act,  and  of  which  no  prior  return  has  been  made  to  the  clerk 
of  the  municipality. — Sf/u>o/  Trus/ers  A\'.  I,  .Irt/itir  v.  Tcnvnship  Coiindl  of 
Arthur  and  iMtluT.     9C.  J'.  K.  532. 

(4,)  Maudamus  not  ^ranfi'd  ti'licn  oilier  ri'tncdy  can  he  had.—  'K\\\i  Court  of 
Common  IMeas  has  decided  tliat,  as  a  jreiierai  rule,  a  mandamus  will  not  be 
j;ranted  unless  the  party  making  tlio  application  has  no  other  specific  loj^al  remeily 
[/,<•.,  by  suit  (as  in  the  case  under  review)  of  tht-  trustees  to  recover  imposed  school 
rates  on  lands  of  non-resident>>|.  Upon  an  application  by  school  trustees  for  a 
mandamus  to  obtain  money  from  a  nnmicipai  corporation,  the  affidavits  being 
contradictory,  and  this  court  havinjL,'  decided  in  tlie  case  of  School  Trustees  of 
Arthur  v.  the  Municipality  of  Arthur,  9  C.  I',  R.  532  [quoted  above],  that  an 
action  for  a  balance  due  in  a  case  such  as  this  would  lie,  the  mandamus  was  xc- 
fused.  -  .SV/zrv/  Trustees  N^o.  7,  J'.lze^'ir  \.  The  Munieipalifv  of  lilzii'ir.  12  C.  P. 
K.  548- 

Note.  -In  c.ise  of  ref11s.1l  on  the  part  nf  the  township  council  to  pay  the  amount  of  these 
uncollected  rates,  duly  returned  to  its  clerk  before  the  end  cif  the  year  in  which  the  rate  was 
levied,  the  trustees  can  at  once  enter  an  action  against  the  tnwnship  comicil  for  such  amount. 

(5.)  lixecutors,  e/ually^cifh  the  7'es/a/ors,  liable  for  School  Rate  on  N^ou- Resident's 
Land. — The  Court  of  Common  I'lens  has  decided  that  a  resolution  of  the  free- 
holders and  householders  of  a  school  section  to  pay  the  teacher's  salary  and  the 
expenses  of  the  school,  followed  by  a  resolution  of  the  trustees,  directing  a  rate  to 
be  levied  on  the  rateable  ])roperty  of  such  section,  to  raise  the  sum  required,  and 
the  jireparation  of  a  rate  bill  and  warrant,  are  sufficient  to  render  a  non-resident, 
having  real  estate  within  the  section,  liable  for  the  sum  rated  by  the  trustees, 
according  to  the  assessed  value  of  his  real  property ;  and  that,  being  so  liable,  an 
executor  representing  the  estate  is  liable  in  an  action  of  the  same  nature  to  which 
the  testator  might  have  been  subjected.  —  Trustees  No.  2,  Ditnwich  v.  ATcBeaih. 
4  C.  I*.  R.  228.     (See  clauses  (12)  and  (13)  of  section  11,  chapter  iii.) 


CHAPTER   V. 


SCHOOL    SECTION    AUDITORS— ACCOUNTABILl'lY    OF 

TRUS'l'EKS  AND  OTHERS. 


1.— When,  and  by  whom  are  School  Auditors  Appointed. 

The  law  requires  the  trustees  of  each  section  to  appoint  "  a  fit  and 
proper  person"  to  be  auditor  of  tlieir  scliool  accounts  before  the  lirnt 
of  December  in  each  year.  In  case  of  their  neglect  to  do  so,  or  in 
ease  the  one  appointed  refuses  to  act,  the  Inspector  shall  appoint  one 
for  them.  The  r*,ite2)ayers  are  also  required,  at  each  animal  meetimj, 
to  ajipoint  another  auditor,  so  that  either  auditor,  oi"  tl"^  two  together 
may  audit  the  trustees'  accounts. 

2.— Auditors*  time  of  meeting,  and  object  of  it. 

The  auditoi-s  chosen,  or  either  of  them,  shall,  "  before  the  day  of 
the  next  annual  meeting"  apjjoint  a  time  for  examining  the  accounts 
of  the  school  section  and  apprize  the  trustees  of  the  fact. 
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3.— The  object  of  the  Sohool  Section  Audit 

Is,  "  to  examine  into  and  decide  upon  the  accuracy  of  the  accounts 
of  the  section,  and  wlietlior  the  tiaistees  liave  tnily  accounted  for,  and 
expended  foi*  school  purposes,  the  moneys  received  by  them." 

4.— Duration  of  the  Time  of  Audit. 

In  case  of  delay  in  com}))!  ing  the  audit,  even  beyond  the  year  of 
appointment,  the  law  declares  that  "the  auditors  shall  remain  in 
office  mUU  their  audit  is  completed "  ,     ,         .    „  i    .     . 

6.— When  and  to  whom  is  the  Auditors'  Beport  to  be 

presented. 

The  auditors  are  required  to  submit  the  school  uccounts  of  the 
section,  "  with  a  full  report  thereon,  to  the  annual  school  meeting, 
next  after  their  appointment."  They  are  further  required  to  rei)ort 
at  the  same  time  "  the  result  of  their  examination  of  the  accounts  of 
the  year,"  and,  with  the  trustees,  to  sign  the  trustees'  annual  repoi-t 
for  presentation  to  the  meeting.     (See  section  3,  above.) 

6 —What  the  School  Auditors  have  authority  to  do. 

The  school  auditors  can  require  the  attendance  of  all,  or  any  of  the 
parties  interested  "ui  the  audit,  and  of  their  witnesses,  with  such 
books,  papers,  and  writings  as  such  auditoi-s,  or  eitlier  of  them,  may 
require  them,  or  either  of  them,  to  produce ;  and  the  auditors  may 
administer  oaths  to  such  parties  or  witnesses."  They  have  also  full 
power  to  enforce  their  decisions,  in  case  of  I'efusal  to  comply  with 
them. 

7.— Obligation  on  Trustees,  their  Secretaries,  and  others,  to 
give  Evidence  and  furnish  Information. 

The  law  declares  that,  "  if  the  trustees,  or  their  secretary,  in  their 
behalf,  refuse  to  furnish  the  auditors,  or  either  of  them,  with  the 
papers  or  information  in  their  power,  and  which  may  l>e  required  of 
them,  relative  to  their  school  accounts,  the  party  refusing  shall  bo 
guilty  of  a  misdemeanour,  and  upon  prosecution  (before  a  magistrate) 
by  either  of  the  auditors,  or  any  i*atepayer,  l>e  punished  by  line  or 
imprisonment,"  "  for  any  time  i\ot  exceeding  thirty  days,  unless  the 
fine  and  costs,  and  the  reasonable  exi)enses  of  endeavouring  to  collect 
the  same  be  sooner  paid."  ,      . 

8.— Further  Obligations  on  Trustees  and  other  Parties  to 

the  Audit. 

The  School  Act  of  1871  also  declares,  that  in  case  a  "school 
tinistee  or  other  person,  into  whose  hands  any  school  moneys  or  school 
property  shall  come,  who  neglects  or  refuses  to  account  for  or  deliver 
up  the  same,  when  called  upon  by  competent  authority  to  do  so,  the 
County  Judge  shall  make  an  order  requiring  such  trustee  or  poi-son 
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to  appear  before  hiiu.  The  judge,  if  he  thinks  the  complaint  against 
the  paiiy  well  founded,  shall  order  the  party  complained  of  to  deliver 
up,  account  for,  and  pay  ovor,  the  books,  papers,  chattels,  or  moneys 
applied  for,  by  a  certain  day,  with  reasonable  costs,  on  pain  of  ini- 
j)risonment  by  the  sherift*,  without  bail. 

9.— Besponsibility  of  Trustees  and  others  for  Lost  School 

Moneys- 

If  it  can  be  proved  at  tlie  audit,  or  at  any  other  time,  that  "  any 
l)art  of  the  public  school  money  be  embezzled  ov  lost,  through  the 
dishonest}'^  or  faithlessness  of  the  party  to  whom  it  has  been  entrusted, 
suid  proper  security  against  such  loss  not  having  been  taken,  the 
person  wliose  duty  it  was  to  have  exacted  sucli  security,  shall  be 
2>ei'i«oa(illjf  responnihle  for  the  sums  so  embezzled  or  lo«t ;  and  the  same 
may  be  recovered  from  him  by  the  l)arty  entitled  to  receive  the  same, 
by  action  at  law  in  any  court  having  jurisdiction  to  tlie  an:ount,  or 
by  information  at  the  suit  of  the  Crown." 

10.— Question  as  to  the  "Lawfulness"  or  Expediency  of 

Trustees'  Expenditure. 

The  aiiditoi-s  can  only  decide  ii]»on  the  lawfuhiemt,  and  not  U[)on  the 
expediency,  of  an  expenditure.  The  trustees  are  the  sole  judges  of 
the  expedienrif  of  any  exj)enditure.  It  is  only  on  matters  of  difference 
between  the  auditors  themselves  as  to  the  law/idness  of  any  expendi- 
ture, (that  is,  whether  the  expenditure  is  authoi-ized  by  the  School 
Law,  or  comes  fjiiily  within  the  objects  of  the  ti'ust),  that  it  is  neces- 
saiy  to  submit  tlie  matter  for  the  decision  of  the  scliool  meeting,  and 
finally  to  the  inspector.     (See  next  section.) 

11.— What  are  Lawful  School  Section  Expenditures? 
The  "ex]>eiiditure"  of  a  scliool  maxfbe  "for  any  lawful  purpose 
Avliatsoevt;)',"  and  uiviy  therefore  include  collector's  fees,  law  costs 
incurred  in  maintaining  or  defending  Jiecessary  or  s(tcce,ssj'ul  suits, 
postages,  or  any  incidentals  coimected  with  the  office  of  trustees. 
While  trustees  carry  out  the  lawful  decision  of  tlieir  constituents, 
neithei'  tlui  auditors  nor  any  j)ublic  meeting  can  limit,  or  deprive 
them  of  tli(^  authority  conferred  upon  tliem  by  tlie  Act,"  as  to  what- 
ever they  may  judg(^  expedient  with  regard  to  the  building,  repairing. 
Hunting,  warming,  furnishing,  and  keeping  in  order  the  section  school 
house,  and  its  furniture  and  appendages,  and  the  school  lands  and 
enclosures  held  by  them ;  and  procuring  apparatus,  library,  prize,  and 
text  books  for  their  schools,  t*i:c,"  as  mentioned  in  section  15  of  chapter 

11.  (See  also  sections  (J  and  7  of  cha])ter  III.) 

12.  -Summary  in  regard  to  Audit  of  School  Section  Accounts. 
The    law  requires  trustees,  tlieir  secretaiy-treasurer  and  all  other 

jDarties  concerned,  to  furnish  the  school  section  auditors    with  all 
vouchers  for  the  payment  of  school  money  during  the  yeai-,  together 
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with  such  conti'acts,  agi-eemcnts,  jiaiiei*s,  books,  tfcc,  and  verbal  infor- 
mation, under  oatli,  if  neceassuy,  on  the  subject  of  the  receipts  and 
expenditure  as  may  sei'\'e  to  exphiin  the  items  in  the  accounts.  In 
case  of  difference  of  ojiinion  between  the  auditors  on  any  matter  in  the 
accounts,  it  shall  be  referred  to  and  decided  by  tlie  county  inspector.'' 

13 —Summary  of  Duties  of  Trustees. 

The  duties  which  trustees  are  i-erpiired  to  perfoi-m,  may  l)o  sum- 
marized as  follows  : — 

(1.)  To  call  the  annual  school  meeting,  and  also  a  special  one  in 
case  of  any  dilference  in  regard  to  the  school-site,  death  or  removal 
of  trustees,  Arc. 

(2.)  To  prosecute  all  illegal  voters  at  school  meetings. 

(3.)  To  make  a  verbal  declaration  of  office  within  two  weeks  aft<n' 
notice  or  knowledge  of  election  as  trustee. 

(4.)  To  see  that  their  scbool  is  furnished  with  a  tru.stees'  book,  a 
visitors'  book,  a  teacher's  I'cgister,  and  a  Jonrutil  of  E<bicatioii. 
These  two  latter  are  furnished  without  cost.  The  two  former  must 
be  purchased  at  the  expense  of  the  section. 

(f).)  To  employ,  and  pay  school  moniys  to  none  but  legally  4ualiti«Hl 
teachers. 

(G.)  To  lix  no  rate-bill  upon  persons  sending  <-lnldren  to  school  for 
any  purpose. 

(7.)  To  pennit  all  jmpils  between  the  age  of  live  and  twenty-omi 
years,  on  whose  Ijohalf  school-rates  are  i>aid,  and  who  observe  the 
rules,  to  attend  their  school. 

(8.)  To  visit  the  school  and  see  that  it  is  pi-opcH'ly  conducted  ;  that 
no  unauthorized  books  are  used  ;  that  all  the  ])upils  are  properly 
suj)plied  with  proper  text-books. 

(9.)  To  exercise  all  the  corporate  powers  vested  in  them,  for  the 
fulfilment  of  all  agreements,  contracts,  kc.  ;  and  to  maintain  a  school 
in  their  section  during  the  year. 

(10.)  To  transmit  their  haJf-jfcarlif  returns  and  their  jfaarlij  re]M)rts 
to  the  Inspector,  and  also  to  submit  their  i/earlj/  rept)rt  to  the  annual 
meeting  of  their  constituents. 

(11.)  To  affix  their  corponite  seal  to  all  contracts,  agreements, 
*leeds,  itc,  under  their  hand. 

(12.)  To  appoint  and  take  proper  security  from  the  secretary- 
treasurer  and  school  collector. 

(13.)  To  make  a  return  to  the  municipal  clerk  of  all  rates  imposed 
by  them. 

(14.)  To  make  no  conti'act  with  any  member  of  the  school  cor- 
])oiution,  except  for  school  site,  or  as  collectoi-. 

(15.)  To  transact  no  school  business  except  at  a  trustee  meeting 
of  which  each  member  of  the  coi'jioi'ation  luis  had  due  notice. 

(16.)  To  appoint  a  school  auditor  before  the  1st  of  December  in 
€ach  year,  and  lay  before  the  auditoi's  all  necessary  information. 
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(17.)  To  comply  with  the  award  of  the  arbitrators  arising  betweeji 
themselves  and  other  parties,  under  the  school  law. 

(18.)  To  call  school  meetings  when  desired  by  the  ratepayers  to 
decide  the  question  of  school  site. 

(19.)  To  provide,  at  the  expense  of  the  section,  for  the  cleaning  of 
the  school-house  and  the  lighting  of  fires,  &c. 

(20.)  To  provide  a  well,  play  yard  and  separate  conveniences  for 
boys  and  girls. 

(21.)  To  see  that  the  prescribed  programme  is  fully  carried  out. 

(22.)  To  provide  an  assistant  for  their  school,  in  case  the  average 
attendance  of  pupils  exceeds  fifty. 

(23.)  To  provide  suitable  school  accommodation  for  all  the  pupils 
in  their  section,  as  defined  in  the  regulations. 

(24.)  To  establish  a  free  public  school  library  as  required  by  law, 
to  see  that  it  is  available  to  the  inhabitants,  and  that  it  is  properly 
managed. 

(25.)  To  follow  the  township  assessor's  roll  in  making  out  the  list 
of,  and  collecting,  the  school  rate. 

(26.)  To  take  possession  and  have  sole  custody  of  all  common 
school  property,  moveable  property,  moneys,  &c. 

(27.)  To  obtain  a  legal  title  to  their  school  premises,  as  provided 
by  law. 

(28.)  To  do  whatever  they  may  judge  expedient  in  regard  to  the 
building,  fitting,  <kc.,  of  the  school-house,  appendages,  play-ground, 
enclosures,  lands,  and  moveable  property. 

(29.)  To  have  the  sole  authority  to  appoint  by  written  agreement, 
and  fix  the  amount  of  the  salary  of  all  male  and  female  teachers 
employed  by  them. 

(30.)  To  appoint  a  school  collector,  secretary-treasurer,  <fec. 

(31.)  To  establish,  if  they  judge  expedient  (with  the  consent  of 
the  inspector),  a  male  and  female  school  in  their  section. 

(32.)  To  provide  a  teacher's  residence. 

(33.)  To  raise  all  moneys,  in  the  manner  authorized  by  the  school 
meeting.  No  meeting  can  lawfully  decide  what  amount  the  trustees 
shall  raise,  but  only  the  manner  in  which  they  shall  do  it.  Should 
a  meeting  neglect  or  refuse  to  decide  upon  the  munner  of  raising  the 
sums  required,  the  trustees  can  exercise  their  own  discretion  as  to 
which  mode  they  will  adopt. 

(34.)  To  apply,  if  they  judge  expedient,  to  the  municipality  of 
their  township,  once  a  year,  before  the  August  meeting  (except  in 
case  of  a  site  and  building),  to  raise  any  school-rate  authorized  by  the 
inhabitants ;  and  to  compel  the  council  to  collect  it,  by  mandamm 
from  one  of  the  Superior  Courts,  should  the  council  refuse  to  do  so. 

(35.)  To  exempt  at  their  pleasure  all  indigent  persons  from  section 
school  rates,  and  provide  their  children  with  text  books. 

(36.)  To  sue  non-residents  for  school  rates.      School  taxes  on 
absentees  must,  however,  be  collected  as  pointed  out  in  section  9, 
3 
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chapter  IV.  In  ca.s  •  the  township  council  should  refuse  to  pay  these 
taxes  (duly  i-eturaed  to  the  clerk,)  the  trustees  can  enter  an  action, 
in  any  competent  couii;,  against  the  township  council  for  the  amount. 

(37.)  To  call  a  special  school  meeting  for  any  lawful  school  pui'j)Ose. 

(38.)  To  unite  their  school  with  the  adjacent  High  School  (if  de- 
sii-able.) 

(39.)  To  resign  the  office  of  trustee  (if  necessaiy,)  with  the  consent 
in  writing  of  their  colleagues  nnd  of  the  Inspector. 

(40.)  To  decline  re-election  if  they  see  lit  for  four  years  next  after 
going  out  of  office. 

(41.)  To  apply  to  county  council  against  any  objectionable  act  or 
by-law  of  a  township  council  in  altering  the  boundaries  of  the  school, 
or  to  request  an  adjustment  of  their  school  section  boundaries. 

(42.)  To  comply  with  the  school  law  and  regulations  generally. 

N.B. — No  school  meeting  of  their  constituents  can  deprive  trustees  of  any  of 
these  powers,  or  prevent  their  exercise. 


A  JO.  '■■/■) 
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*  CHAPTER    VI. 

PUBLIC     SCHOOL     MEETINGS, 


1.— Day  of  Annual  School  Meeting  fixed  by  Law. 

The  day  fixed  by  Statute  for  the  annual  school  meetings  throughout 
the  province  is  the  second  Wednesday  of  January,  and  the  hour  at 
ten  o'clock  in  the  forenoon.  The  proceedings  cannot  close  before 
eleven  o'clock,  nor  be  kept  oi)en  afte^  four  o'clock,  p.m.,  of  that  day. 
They  cannot  stand  over  to  the  follow  ing  day  nor  be  adjourned,  nor 
fail,  should  only  two  electora  and  two  trustees  be  present.  (See  next 
section.)  'r'-  -.-■..:■;■    ,::,■;■;%;■,;->  ':,uT  ^/'.v::-'^'^  ■  '.- „ 

2.— Public  Notice  of  Meeting  must  be  given  by  Trustees. 

Three  public  notices,  to  be  posted  in  as  many  conspicuous  places  in 
the  school  section,  should  be  issued  at  least  six  clear  days  before  the 
day  of  meeting,  and  signed  by  the  secretary  (by  direction  of  the 
trustees),  or  by  a  majority  of  the  Trustees  themselves.  The  coq)orate 
seal  need  not  be  attached  to  them.  These  notices  should  state  the 
time,  place  of  meeting,  and  all  the  business  to  be  brought  forward. 
Should  the  meeting  fail  to  be  held  for  want  of  notice,  or  other  cause, 
any  two  rate-payers,  or  the  inspector,  may  call  a  school  meeting  within 
twenty  days  after  the  second  Wednesday  of  January. 
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3— Who  are,  and  who  are  not,  School  Electors  of  a 

Section. 

Every  Hchool  riite-[);iyer  of  the  Hectiou,  wliether  resicient  or  non- 
resident, female,  or  minor,  wlio  Ljus  paid  a  county,  township,  or  section 
school  tax,  durin<:j  the  year,  imd  who  is  not  a  supporter  of  a  separate 
school,  ha«  a  right  to  be  present  and  vote  at  u  school  meeting. 

4  —Declaration  of  School  Section  Elector's  Right  to  Vote. 

In  case  any  one  objects  to  an  elector's  right  to  vote,  the  chairman 
should  require  the  elector  to  make  a  declaration  of  that  right  in  the 
following  form  (on  doing  so  his  vote  must  be  received  without  further 
question): —  ^  \ 

"  I  do  declare  and  affirm  that  I  have  been  rated  on  the  assessment 
roll  of  this  school  section  as  a  freeholder  (or  householder,  as  the  case 
mat/  be),  and  that  I  have  paid  a  public  school  tax  due  by  me  in  this 
school  section,  imposed  within  the  last  twelve  months,  and  that  I  am 
legally  qualified  to  vote  at  this  meeting." 

6.— Appointment  of  a  Chairman  and  Secretary  of  the 

School  Meeting- 

The  first  thing  to  be  done,  before  proceeding  to  other  business,  is 
the  appointment  of  a  Chairman  and  Secretary.  The  chairman  may 
be  an  elector  or  non-elector,  at  the  pleasure  of  the  meeting  (if  a  non- 
elector  he  cannot  vote).  The  secretary  may  be  the  teacher  of  the 
section,  or  any  other  competent  person. 

6  —Duties  of  the  Chairman  of  a  School  Meeting. 

*   (1.)  To  keep  order. 

(2.)  To  decide  all  questions  of  order,  subject  to  an  appeal  to  the 
meeting. 

!3.)  To  give  a  casting  vote  (but  no  other)  if  an  elector. 
4.)  To  take  the  votes  on  any  question  before  the  meeting,  in  any 
manner  desired  by  two  electors  present.     (See  section  14  of  this 
chaj>ter). 

(5.)  To  hear  the  verbal  declaration  of  office  made  (in  the  words  of 
the  statute)  by  the  trustee  elect. 

(6.)  To  transmit  to  the  inspector  a  copy  of  the  proceedings  of  the 
meeting,  signed  by  himself  and  the  secretary,  under  a  penalty  of  five 
dollars  for  neglecting  to  do  so.  ,,,... 

..  #. 
7 —Duties  of  the  Secretary  of  a  School  Meeting- 

(1.)  To  make  a  correct  minute  of  the  proceedings. 

i2.)  To  sign  the  minutes  for  transmission  to  the  Inspector. 
3.)  To  hear  the  declaration  of  office  made  by  the  chairman,  in  case 
he  should  be  elected  trustee. 
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8.~FreBoribed  Order  if  Busineaa  at  a  School  Meeting. 

The  following  is  the  order  in  which  the  business  of  an  annual  school 
meeting  should  be  taken  up : — 

fl.)  Calling  the  meeting  to  order  by  the  senior  tnistee. 

[2.)  Election  of  chairman  and  secretary. 

(3.)  Reading  of  trustees'  annual  report  and  auditors'  statement  of 
receipts  and  expenditure. 

[4.  J  Reception  of  trustees*  report  and  auditors*  statement. 

f5. )  Election  of  trustee  to  fill  the  vacancy  of  the  year. 

[6. )  Election  of  trustee  or  trustees  to  till  any  other  vacancy. 

[7.)  Election  of  a  school  auditor  for  the  next  year. 

(8.)  Deciding  by  whom  the  school  expenses  of  the  school  shall  be 

raised,  (that  is  by  the  trustees,  or  by  the  township  council.) 

Note. — ^The  school  meeting  has  no  power  to  alter  the  trustees'  estimate  of 
these  expenses,  nor  to  interfere  with  the  appointment  of  the  teacher,  or  to  reduce 
his  salary.  These  expenses,  which  cannot  be  reduced  by  the  meeting,  include  the 
items  of  rent,  insurance,  repairs,  fittings,  printing ;  salary  of  teacher ;  maps, 
apparatus,  tablets,  library,  prize  and  text  books ;  fuel,  cleaning,  lighting  fires, 
care  of  premises ;  postage,  stationery ;  collector's  fees  ;  cost  of  site,  building, 
teacher's  residence,  outbuildings,  shed,  fence;  planting  and  laying  out  grounds; 
school  bell  and  all  other  necessary  expenses  incurred  by  trustees  in  mamtaining 
the  school. 

(9.)  Any  other  business,  of  which  due  notice  has  been  given. 

Note. — No  business  can  be  lawfully  transacted  at  a  school  meeting,  unless  due 
notice  shall  have  been  given  of  it  by  the  trustees,  inspector,  &c.,  beforehand. 

9— Bules  to  be  observed  at  each  School  Meeting. 

The  following  rules  are  to  be  observed  at  each  school  meeting, 
(see  also  section  10  of  this  chapter),  viz. : 

(1.)  PoU  demanded. — ^The  name  of  those  who  vote  for,  and  of 
those  who  vote  against,  a  motion,  shall  be  entered  upon  the  minutes, 
if  two  electors  require  it,  at  the  time  of  voting,  and  even  after  the 
chairman  has  declared  the  motion  carried.    (See  section  14,  below.) 

(2.)  Votes. — ^All  votes  shall  be  taken  in  the  manner  desired  by  a 
majority  of  electors  present,  and  a  poll  shall  be  granted  if  two 
electors  desire  it.  Every  vote  tendered  shall  be  received  by  the  chair- 
man, unless  objection  be  made  to  it.  In  that  case  the  chairman 
shall  require  the  person,  whose  vote  is  questioned,  to  make  the 
declaration  provided  by  law.  After  making  it,  the  vote  must  be 
received  and  recorded  without  further  question. 

(3.)  Protest. — No  protest  against  an  election,  or  other  proceedings 
of  the  school  meeting  shall  be  received  by  the  chairman.  All  pro- 
tests must  be  sent  to  the  Inspector,  at  least  within  twenty  days  after 
the  meeting. 

(4.)  Adjournment. — ^A  motion  to  adjourn  an  annual  school  meeting 
until  the  business  is  finished  is  unlawful ;  but  a  motion  to  adjourn  a 
special  school  meeting  shall  always  be  in  order ;  provided  that  no 
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second  motion  to  the  same  effect  shall  be  made  until  after  some 
intermediate  proceedings  shall  have  been  had;  or  provided  that  such 
special  meeting  has  not  been  called  for  the  selection  of  a  school  site. 
(See  section  3  of  chapter  VII.) 

(5.)  Reconsidering  Motion. — A.  motion  to  reconsider  a  vote  may  be 
made  by  any  elector  at  the  same  meeting;  but  no  vote  of  reconsidera- 
tion shall  bo  taken  more  than  once  on  the  same  question  at  the  same 
meeting,  unless  by  unanimous  consent. 

(6.)  Close  of  the  Meeting.'^— The  school  meeting  must  not  close 
before  eleven  o'clock  in  the  forenoon,  nor  shall  it  continue  open  after 
four  o'clock  in  the  afternoon — beyond  which  latter  hour  no  business 
can  be  lawfully  transacted  by  the  meeting. 

(7)  Transmitting  Minutes  to  Inspector. — At  the  close  of  the  meet- 
ing, the  chairman  should  sign  the  minutes  as  entered  by  the  secretary 
in  the  minute  book.  Within  fourteen  days  after  the  meeting,  the 
chairman  must  send  to  the  inspector  a  copy  of  the  minutes  (as  signed 
by  himself  and  the  secretary),  under  a  penalty  of  five  dollars. 

(8.)  Declaration  of  Office. — The  trustee,  or  trustees-elect,  should  at 
once  make  the  declaration  of  office  before  the  chairman  of  the  meeting, 
or  within  fourteen  days  after  the  close  of  the  meeting.  In  case  the 
chairman  is  elected  trustee,  he  should  in  like  manner  make  the 
declaration  of  office  before  the  secretary. 

NoTK. — In  no  case  is  an  oath  of  office,  or  signed  declaration  by  the  trustee-elect 
required.  The  act  must  be  verbally  performed.  Even  if  it  be  not  performed,  the 
trustee  is  nevertheless  a  legal  trustee  until  fined  by  a  magistrate  for  neglect  to  make 
the  declaration.  On  being  fined,  the  office  is  vacated,  and  a  new  election  should 
be  at  once  held.  Even  should  a  trustee's  election  be  appealed  against  to  the 
inspector,  the  trustee  himself  must  hold  office  and  act,  until  his  election  is  legally 
set  aside.  The  principle  is,  that  an  individual  coming  into  office  by  colour  of  an 
election  or  appointment,  is  an  officer  de facto  (in  fact),  and  his  acts,  in  relation  to 
the  public,  are  valid  until  he  is  lawfully  removed,  although  it  be  conceded  that  his 
election  or  appointment  was  illegal  in  the  first  place.  When  his  election  is  con- 
firmal,  he  becomes  a  tnistee  de  jure  (of  right),  and  no  further  objection  can  be 
made  to  him.  "■ 

10 — Optional  Rules. 

Note. — The  following  are  rules  of  order  suggested,  which  may  or  may  not  be 
observed,  at  the  pleasure  of  the  meeting,  viz. : 

(i.)  Addressing  Chairman. — Every  elector,  previous  to  speaking,  should  rise 
and  address  himself  to  the  chairman. 

(2.)  Order  of  Speaking. — When  two  or  more  electors  rise  at  once,  the  chairman 
shall  name  the  elector  who  shall  speak  first,  when  the  other  elector,  or  electors, 
shall  next  have  the  right  to  address  the  meeting  in  the  order  named  by  the  chairman. 

(3.)  Motion  to  be  read. — Each  elector  may  require  the  question  or  motion  under 
discussion  to  be  read  for  his  information  at  any  time,  but  not  so  as  to  interrupt  an 
elector  who  may  be  speaking. 

(4.)  Speaking  twice. — No  elector  shall  speak  more  than  twice  on  the  same 
question  or  amendment  without  leave  of  the  meeting,  except  in  explanation  of 
something  which  may  have  been  misunderstood,  or  until  every  elector  choosing  to 
speak  shall  have  spoket). 


40  , 

(5.)  Afotions  to  be  seconded. — A  motion  cannot  be  put  from  the  chair,  or  debated, 
unless  the  same  be  in  writing  (if  required  by  the  chairman),  and  seconded. 

I  (6.)  Withdnnval  of  Motion. — After  a  motion  has  been  announced,  or  read  by 
the  chairman,  it  shall  be  deemed  lol)c  in  the  possession  of  the  meeting;  but  it  may 
be  withdrawn  at  any  time  before  decision,  with  the  consent  of  the  meeting. 

(6.)  Kinds  of  Motions  to  he  received. — When  a  motion  is  under  debate,  no  other 
motion  shall  be  receivetl,  unless  to  amend  it,  or  to  postpone  it,  or  for  adjournment, 
if  a  special  meeting,  as  provided  in  clause  (4),  section  9  of  this  chapter. 

(8.)  Order  of  pitttins;  Motion. — All  questions  shall  be  put  in  the  order  in  which 
they  are  moved.  Amendments  shall  always  be  put  before  the  main  motion:  the 
last  amendment  first,  and  so  on. 

11 — First  Business  of  the  Annual  School  Meeting- 
After  appointing  a  chairman  and  socretary,  the  first  buHinosH,  l)eforo 
electing  a  now  trustoo,  is  the  reading  of  the  school  trustcti  and  auditors' 
report  for  the  past  year  lor  the  information  of  the  meeting.  (For 
other  items  of  business  to  bo  brought  forward,  see  section  8  of  this 
chapter.) 

12.--What  the  Trustees  and  Auditors'  Report  shall  contain. 

The  law  of  1871  declares  that  "the  rej)ort  of  the  trustees  recpiired 
by  law  to  be  laid  before  the  annual  school  meeting  shall  (1)  include  a 
summary  of  their  proceedings;  and  (2)  state  of  the  school  during  tho 
year,  together  with  (3)  a  detailed  statement  of  receipts  and  expendi- 
ture, signed  by  either  or  both  of  the  school  auditors  of  tho  section; 
and  in  case  of  a  ditlerenco  of  opinion  between  the  auditors  on  any 
matter  in  the  accounts,  it  shall  be  referred  to  and  decided  by  the 
County  Inspector. 

13  —Who  may  or  may  not  be  a  Trustee- 
Any  fit  and  proper  person  who  is  a  resident  assessed  rate-payer  of 
the  school  section,  may  be  trustee  thereof;  but  no  inspector,  teacher, 
non-resident,  or  supporter  of  a  separate  school  can  lawfully  hold  that 
office.  The  chairman  ol  the  meeting  (if  a  ratepayer,  and  otherwise 
eligible),  may  be  elected.  In  that  case  he  should  make  a  verbal 
declaration  of  office  before  the  secretary  of  the  meeting.  Should  a 
person  elected  as  trustee  refuse  to  serve,  he  subjects  lumself  to  a 
penalty  of  live  dollars ;  but  a  retiring  trustee  need  not  serve  for  four 
years  after  his  term  of  service  expires.    (See  chapter  I.,  sections  1 

14— Three  Modes  of  Trustee  Election  prescribed.       ' 

In  electing  a  trustee,  one  of  the  three  modes  authonsed  by  law  may 
be  adopted,  viz.:  (1)  by  acclamation;  (2)  by  a  show  of  hands;  and 
(3)  by  polling  the  votes.  The  law  requires  the  chairman  to  adopt 
the  latter  mode  at  the  request  of  any  two  electors  present,  even 
although  he  may,  on  a  show  of  hands,  have  declared  the  person 
elected. 
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16.— Complaints  to  bo  mado  to  Inspector. 

Any  porHon  having  a  legal  ohjoction,  either  to  tlio  procoodingH  of 
the  annual  mooting,  or  to  thti  election  of  the  tniHtoo,  haH  a  right  of 
ap{)eai  against  cither,  within  twenty  dayw,  to  the  inHpoctor  alono. 
The  inHpoctor  iH  reqiiire<l  by  law  to  rectnvci  and  to  invo8tigat<i  tho 
complaint,  and  either  confirm  tlu^  })rooee(lings  and  election,  or  net 
them  anido  within  a  reasonable  time. 

*     . 

16  —Appeal  to  the  Chief  Superintendent  against  Inspector's 

Decision. 

Hhonld  any  rate-payer  olyect  to  the  Inspector'H  decision,  no  further 

proceedingH  .should  take  place  in  the  matter  until  an  appeal  is  miule 

to  tho  head  of  the  Education  Department  (as  provided  by  law  in  such 

cases)  and  decided. 

Note. — Should  the  proceed injjs  and  election  he  set  aside,  and  no  appeal  be 
made  to  the  chief  superintendent,  the  inspector,  or  trustees,  if  desired,  should  call 
another  meeting  for  a  new  election.  If  no  complaint  be  made  to  the  inspector  in 
writing  within  twenty  days  after  the  meeting,  the  proceedings  (however  irregular 
they  may  have  been)  must  be  held  to  be  valid  and  binding  upon  all  parties  con- 
cerned. It  should  be  borne  in  mind  that  the  complaint  (if  made  at  all)  must  be 
referred,  in  the  first  place  to  the  inspector  having  jurisdiction,  and  not  to  the 
chief  superintendent.  The  law  provides  for  an  appeal  from  the  tlecision  of  the 
inspector  in  such  cases  to  the  chief  superintendent.  In  no  case  should  the  com- 
plaint in  the  first  instance  be  made  to  the  Ktlucation  Department ;  and,  in  all  cases, 
Karties  apijcaling  must  send  the  inspector  a  copy  of  their  appeal,  so  that  he  may 
ave  an  opportunity  to  send  such  explanations  as  he  may  (lecm  necessary  to  that 
Department. 

17 — Mode  of  Calling  Special  School  Meetings. 
The  notice  calling  a  special  school  mooting,  should  specify  the  place, 
time  and  objects  of  tlie  meeting.  It  may  be  issued  by  tlio  secretary, 
or  trustees,  or  by  the  Inspector.  Three  notices  of  the  meeting  should 
be  put  up  in  conspicuous  places  in  the  section,  at  least  six  days  before 
the  meeting.     (See  section  2  of  this  chapter.) 

18.— What  an  Ordinary  Special  School  Meeting  can  do* 
A  special  if  called  to  ti-ansact  ordinary  business  can 
(1.)  Discuss,  and  decide  at  its  pleasure,  the  business  named  in  the 
notices  calling  it ;  or,  it  may,  (unless  restiicted  as  below.) 

(2.)  Adjourn,  the  further  consideration  of  such  business  until  an- 
other meeting. 

(3.)  Bcscind  (unless  restricted,  as  below)  the  resolutions  of  a 
former  meeting,  and  pass  others  in  theii*  place. 

19 — ^What  a  School  Section  Meeting  Cannot  do. 

':  A  school  meeting  cannot  lawfully  : 

(1.)  Elect(lon8. — Rescind  any  resolution  or  vote  of  a  former  meet 
ing  for  the  election  of  a  school  trustee. 

(2.)  Contract. — Rescind  any  resolution  of  a  former  meeting,  if  in 
the  meantime  a  contract,  agreement,  or  obligation  has  been  entered 
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into  under  its  authority,  unless  at  the  same  time  it  fully  provides  for 
the  payment  of  compensation  or  damages  caused  by  the  rescinding  of 
such  resolution  or  vote. 

(3.)  Adjourn. — ^The  annual  meeting,  or  any  meeting  called  for  the 
appointment  by  it  and  by  the  trustees  of  arbitrators,  to  decide  u{)on 
a  school  site.     (See  next  chapter,  section  4.) 

(4.)  Award. — Set  aside  or  ignore  the  award  of  oi'bitrators  ap- 
pointed to  felect  a  school  site. 

(5.)  Bate  bill. — Impose  rate  bill  for  fees,  fuel,  or  other  ])ur|)Ose, 
upon  residents,  or  non-residents.     (See  chapter  IV.  on  non-rosidonts.) 

(6.)  Trustees'  Rights. — Interfere  with  the  trustees  in  their  right  to 
employ  a  teacher,  erect  a  uchool-house,  or  decide  upon  the  oxi)onses 
of  the  school,  or  the  improvement  of  the  school  premises. 


CHAPTER   VII. 

SELECTION  OF  RURAL  SCHOOL  SITES. 


1.— When  a  School  Site  requires  to  be  ohosen. 

There  are  three  cases  in  wliich  the  question  of  School  Site  comes 
up  for  consideration  in  a  school  section  :  (1.)  On  the  establishment  of 
a  new  section;  (2.)  On  the  change  of  site  in  an  old  section;  and  (3.)  On 
the  enlargement  of  an  existing  site. 

2.— Joint  action  of  Trustees  and  Batepayers  in  the  choice 

of  a  Site. 
Of  the  three  cases  relating  to  the  choice  of  school  sites  which  we 
have  mentioned,  the  first  and  second  only  require  the  joint  action  of 
the  trustees  and  ratepayers ;  the  third  is  within  the  province  of  the 
trustee  alone  to  determine.  •-, 

8.— Meetings  required  for  Procuring  or  Changing  a  School 
Site— When  it  cannot  adjourn  without  action. 

The  necessity  for  joint  action  is  clearly  obvious,  even  without  an 
expression  of  opinion,  when  a  new  school  section  first  goes  into 
operation.  It  is,  however,  frequently  difficult  to  determine  whether 
the  state  of  feeling  in  regard  to  a  change  of  site  in  an  old  section  is 
BuflGlciently  decided  to  wan-ant  the  trustees  in  calling  a  meeting  to 
discuss  the  question.  However,  if  they  know  that  such  a  feeling 
exists,  the  law  requires  them,  within  a  reasonable  timd^  to  call  a 
"special  meeting"  to  "  consider"  the  question.  If,  at  this  meeting, 
"  a  difference  of  opinion  as  to  the  site  of  the  school"  is  found  to  exist, 


"  between  the  mjyority  of  the  trustees  and  a  mtyority  of  the  rate- 
payers," the  law  requires  that  each  party  shall  at  once  choose  an 
arbitrator.  It  is,  therefore,  not  coni))otent  for  thin  s{)ociaI  meeting 
to  adjourn,  until  either  the  majority  of  the  trustees  and  the  rate- 
payers agree  as  to  a  site,  or,  (in  case  of  a  difference  of  opinion  on 
the  subject,)  they  respectively  a)i]>OLnt  an  arbitrator  to  select  ond  lor 
them.     (Uce  next  section,  and  section  8  of  this  chapter.) 

4.~Remedy  in  case  of  fttilure  to  oall  a  Meeting,  or  to 

appoint  an  Arbitrator. 

In  case  the  trustees  refuse  to  call  a  "Hjwcial  nieoting,"  as  required 
by  law,  for  "  procuring "  or  "  changing "  a  site,  the  inspector  ia 
authorized  to  do  so;  or,  if  "at  such  special  meeting"  a  difl'erence  of 
opinion  should  arise  in  regard  to  a  site  between  the  tmstees  and 
ratepayora,  and  the  chairman  or  a  majority  of  the  ratoj)ayei's  by  vote 
should  unlawfully  "adjourn  the  meeting,"  and  thus  neglect  or  refuse 
to  appoint  un  arbitrator,"  the  law  declares  that  then  "  it  shall  be 
connjetont  for  the  county  insjHJctor,  with  the  arbitrator  appointed,  to 
meet  and  determine  the  matter ;  and  the  inspector,  in  case  of  such 
refusal  and  neglect,  shall  have  a  second  or  casting  vote,  provided'* 
he  and  the  one  arbitrator  appointed  "  should  not  agree." 

6.— Remedy  in  case  one  of  the  Arbitrators  should  refUse 

to  act. 

Should  two  arbitrators  be  apjiointed  at  the  school  meeting  to  select 
a  site,  and  should  either  of  them  (having  received  notice)  neglect  or 
refuse  to  attend  a  meeting  of  the  arbitratoi-s,  on  the  subject,  the  law 
declares  that  "  it  shall  bo  competent  for  the  arbitrator  present  to 
make  and  i)ubli8h  an  award  upon  the  matter  submitted  to  them,  or 
to  adjourn  the  meeting  for  any  period  not  exceeding  ten  days,  and 
give  the  absent  arbitrator  notice  of  such  adjournment." 

6.— Power  of  the  Arbitrators— Kind  of  Site  to  be  chosen. 

The  law[r;!iys,  that  "in  case  o?  a  difference  as  to  the  site,"  the 
arbitrators  r.{)pointed  "  shall  finally  decide  the  matter."  The  choice 
of  the  arbitrttoi-s  as  to  a  site  is  thus  left  free.  They  are  not  bound 
to  select  eitiior,  or  any  of  the  sites  in  dispute,  but  should  choose  one 
best  adapted  to  the  wants  of  the  section.  It  should  be  an  acre  in 
size,  (but  cannot  be  less  than  half  an  acre),  in  a  pleasant  situation,  and, 
(without  the  consent  of  the  owner),  should  not  be  within  a  hundred 
yai'ds  of  his  house,  orchard,  pleasure-ground,  or  dwelling-house. 
Arbitrators  are  "entitled  to  the  same  remuneration  per  diem  for  the 
time  employed"  as  are  county  councillors;  "and  the  parties  concerned 
shall  pay  all  the  expenses  of  the  arbitration,"  according  to  the  award 
of  the  arbitrators. 
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7.— Making  and  Publishing  an  Award— They  may  be  by 

Deed  or  Parol. 

When  the  arbitrators  liave  agreed  upon  theu*  award,  they  should 
reduce  it  to  ^vi'iting,  sign  and  seal  it.  Tliis  is  "  making  "  the  award. 
"When  thus  made,  it  should  be  sent  to  the  trustees,  for  their  informa- 
tion and  that  of  the  ratepayei*s.  This  is  "publishing"  it.  It  is 
competent,  however,  for  the  arbitrators  to  declare  or  publish  the 
award  orally,  in  presence  of  the  parties  concerned,  viz.,  a  public 
meeting  of  the  trustees  and  ratepayers.  Should  the  award  thus 
published  be  afterwards,  by  consent,  reduced  to  writing,  (as  above) 
it  should  be  identical  in  its  temis  with  the  oral  declaration  made, 
and  should  be  merely  a  wiitten  copy  of  it.  Any  material  variation 
in  the  written  copy  from  the  oral  award  would  destroy  its  validity 
and  finality.     (See  Davis  v.  M^Givern.     11  Q.  B.  R.  112.) 

8.— Summary  of  General  Bules  in  regard  to  Arbitration. 

(l.)  Constitution  of  the  Arbitration  Court. — Any  one  who  can  contract,  can 
submit  matters  in  dispute  to  arbitration.  Kitlicr  a  friend  or  enemy,  or  a  person 
having  an  interest  in  the  cause,  may  be  chosen.  All  the  arbitrators  should  be 
chosen  before  proceeding  to  the  arbitration,  except  where  otherwise  provided  (as 
in  the  case  of  a  school  site. )  Where  there  are  an  odd  number  of  arbitrators,  a 
majority  decides  all  matters  submitted  to  them ;  but,  where  the  number  is  two, 
four,  &c.,  who  are  equally  divided  in  their  opinions,  any  person  who  may  be 
selected  as  umpire  has  the  sole  right  to  determine  the  points  of  difference,  and 
make  the  award.  The  inspector  is,  ex  officio,  umpire  in  cases  where  only  two 
arbitrators  are  present, 

(2.)  Duties  of  Arbitrators. — It  is  the  duty  of  arbitrators  to  hear  evidence  on 
both  sides.  If  parties  to  the  arbitration,  and  their  witnesses,  who  are  duly  notified, 
do  not  attend,  the  arbitrators  can  proceed,  ex  parte,  and  decide  according  to  the 
best  evidence  before  them.  An  arbitrator  cannot  delegate  his  power;  but,  if  he 
obtains  the  opinion  of  professional,  men,  he  may  adopt  it  as  his  own.  He  may, 
however,  delegate,  purely  ministerial  acts,  such  as  to  go  from  one  place  to  another, 
to  obtain  certain  definite  information,  or  estimate  the  value  of  some  specific  work 
performed ;  but  he  cannot  direct  any  person  to  commit  a  trespass. 

■  (3.)  Time  of  making  an  Aivard. — If  no  time  be  fixed,  an  award  should  be  made 
and  published  within  three  months  from  the  time  of  the  submission.  The  time  for 
making  an  award  may,  however,  be  enlarged.  If  time  lapses,  the  power  of  the 
arbitrators  is  gone  until  it  is  enlarged. 

(4.)  Making  and  Publishing  an  Award. — All  awards  should  be  in  writing,  but 
may  be  made  and  published  orally.  An  award  is  made  when  all  the  arbitrators 
have  signed  it.  When  signed  by  the  arbitrators,  their  power  is  gone.  An  award 
is  published  when  it  is  sent  to  the  parties  concerned,  or  notice  is  sent  to  the  parties 
affected  by  it  that  it  is  ready  to  be  delivered.  It  should  be  delivered  on  the  day 
fixed,  and  then  the  fees  and  other  expenses  on  it  are  payable.  Any  kind  of  words 
may  be  used  in  an  award;  but  it  should  be  definite  and  conclusive  on  all  the 
points  submitted.    Arbitrators  are  not  required  to  give  reasons  for  their  award. 

(5.)  Judgment  and  Experience. — In  Mat  tin  v.  Kergan,  (2  Prac.  R.,  370),  it 
was  held  that  the  parties  to  an  arbitration  "have  a  right '-"  'he  arguments,  experi- 
ence, and  judgment  of  each  arbitrator,  at  every  stage  of  i.r  ^nuci  ru'ings." 

(6.)  Costs  of  Arbitration. — Where  the  costs  of  the  '•■■  :  lon  u  ;;:  the  discretion 
of  the  aibitrators,  and  the  award  says  nothing  abou'.  \hcyu.  eac''  p:  rt)  •  his  own 
costs  of  reference,  and  the  costs  of  the  award  are  Ij  '  bonic  e>iUviiiy.  -  -/i^w  v. 
Grand  Trunk  KaUxvay,  2  Prac.  R.  377. 


61 

9.— Power  of,  and  Restriction  on,  School  Meetings  in 

regard  to  "Awards." 

Even  after  an  arbitrator  or  arbitrators  have  been  appointed  to 

select  a  site,  it  is  competent  for  a  majority  of  the  trustees  and  of  a 

public  school  meeting  called  for  that  purpose  to  agree  upon  the  choice 

of  a  site  before  an  award  is  made.     This  agreement  revokes  the 

submission  of  the  matter  to  arbitrators,  who  should  at  once  be  notified 

of  the  fact,  so  that  no  award  may  be  "made."    If,  however,  an  award 

bo  made  and  published,  it  is  not  competent  for  the  trustees,  or  a 

public  meeting,  to  set  it  jisido,  cither  by  choosing  a  site  themselves, 

or  by  ap})ointing  other  ar])itrators  to  select  one. 

10 —Powers  of  the  Trustees  in  regard  to  enlarging  a 

School  Site. 

Where  no  desire  is  felt  by  the  trustees  or  ratepayers  to  change  the 

site  of  a  section,  the  tnistces  have  full  power  to  enlarge  it  at  their 

discretion,  and  to  erect  a  new  school  house  on  it,  or  to  repair  the  old 

one,  without  consulting  theii*  constituents. 

11.— Sale  or  Exchange  of  the  old  School  Site. 

In  case  a  new  school  site  is  chosen  in  a  school  section,  and  the  old 
one  is  no  longer  required,  the  trustees  are  authorised  '*  to  dispose,  by 
sale  or  othenvise,  of  any  school  site  or  school  property  not  required 
by  them,  and  to  convey  the  same  under  their  corporate  seal,  and  to 
apply  the  proceeds  thereof  for  their  lawful  school  puri)0ses.  And  all 
sites  and  other  property  given  or  acquired,  or  which  may  be  given  or 
acquired,  for  common  school  purposes,  shall  vest  absolutely  in  the 
trustee  corporation  for  this  purpose." 

NoTF. — This  case  dilTers  materially  from  one  in  which  a  change  of  boundaries 
necessitates  a  change  of  site.  Under  such  circumstances  the  law  declares  that, 
"In  case  a  school  site  or  school  house,  or  other  school  property  de  no  longer 
required  in  consequence  of  the  alteration  or  the  imion  of  school  sections,  the  same 
shall  be  disposed  of  by  sale  or  otherwise,  in  such  manner  as  a  majority  ot  the 
rate-payers  in  the  altered  or  united  school  sections  decide  at  a  public  meeting  called 
for  that  purpose.  And  the  inhabitants  transferred  from  one  school  section  to 
another,  shall  be  entitled,  for  the  public  school  purposes  of  the  section  to  which 
they  are  attached,  to  such  a  proportion  of  the  proceeds  of  the  sale  of  such  school 
house  or  other  public  school  property,  as  the  assessed  value  of  their  property  bears 
to  that  of  the  other  inhabitants  of  the  school  section  ftom  which  they  have  been  so 
separated  ;  and  the  residue  of  such  proceeds  shall  be  applied  to  the  erection  of  a 
new  school  house,  or  to  other  public  school  purposes  of  such  altered  or  united 
sections." 

12 —Owner  of  Land  must  Sell  School  Sites  selected. 

If  the  owner  of  a  newly  selected  school  site,  or  of  land  adjoining 
an  old  site  (which  the  trustees  have  decided  to  enlarge)  should  refuse 
to  sell  it,  or  should  ask  an  unreasonable  price  for  it,  the  law  requires 
the  trustees  and  owner  each  to  appoint  an  arbitrator  to  appraise  the 
damages,  to  the  owner,  of  such  compulsory  sale.  Upon  the  tender  of 
payment  of  these  damages  to  the  owner  of  the  land  by  the  trustees, 
they  can  take  possession  of  the  land  for  school  purposes,  and  proceed 
to  erect  a  school-house  on  it,  or  to  enclose  it. 
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18.— Power  and  FrivilegoB  of  the  Owner  only  relate  to  a 

new  Site. 

On  the  selection  of  a  person's  land  (without  his  knowledge  or 
consent),  within  one  hundred  yards  of  his  garden,  orchard,  pleasure- 
ground,  or  dwelling-house,  the  owner  may  either  consent  to  the  sale 
of  the  new  school  site  at  a  reasonable  rate,  or  he  may  refuse  to  sell 
it,  at  his  pleasure.  But,  in  regard  to  the  enlargement  of  the  old 
school  site,  the  law  gives  the  ovTier  of  the  adjacent  land  no  such 
privilege,  and  the  trustees  should  offer  to  buy  the  additional  land.  In 
case  of  refusal  to  sell  it,  the  law  requires  the  trustees  and  owner, 
each,  to  appoint  an  arbitrator,  to  appraise  the  damages,  and  upon 
tender  by  the  trustees  (as  above)  of  the  amount  of  damages  awarded, 
the  trustees  can  take  and  use  the  land  for  the  purposes  of  their  trust. 

Note. — The  provisions  of  the  law  on  the  compulsory  sale  of  school  sites  are 
twofold,  although  they  have  been  frequently  confounded  together.  The  first  part 
of  the  section  on  the  subject  refers  (ist.)  to  "the  selection  of  land  for  a  school 
site"  and  (2nd.)  to  "the  selection  of  land  for  enlarging  school  premises."  In 
these  two  cases,  the  trustees  can  demand  an  arbitration  idiould  the  owner  of  the 
selected  or  enlarged  site  refuse  to  sell,  or  ask  too  large  a  price  for  the  land.  In 
the  first  class  of  cases,  {i.e.,  the  selection  of  a  new  site,)  the  owner  can  lawfully 
refiise  to  sell,  or  to  submit  to  arbitration,  when  the  selected  is  within  lOO  yards  of 
his  "orchard,  garden,  pleasure-ground  or  dwelling-house;"  but  where  the 
trustees  merely  wish  to  enlarge  their  existing  school  premises,  the  owner  has  no 
such  right,  "'he  provision  of  the  law,  giving  this  right,  limits  it  to  the  "  selection 
of  a  site"  anc.  not  to  the  enlargement  of  the  school  premises.  Two  things  are 
provided  for  in  the  Act,  while  the  right  reserved  to  the  owner  of  the  land  refers 
only  to  one  of  them — that  is  to  the  case  of  the  selection  of  a  neiu  site,  and  not 
to  the  enlargement  of  the  old  one.  The  provision  of  the  law  does  not  in  any  case 
(as  has  been  supposed)  apply  to  persons  whose  house,  orchard,  &c.,  may  happen 
to  be  within  lOO  yards  of  the  proposed  site,  but  who  are  not  in  any  way  concerned 
in  the  sale  of  land  for  the  site. 

14  —Township  Council  may  purchase  School  Sites. 

The  Municipal  Institutions  Act  authorizes  to^vnshi})  councils  to 
pass  by-laws  "for  obtaining  such  real  property  as  may  be  required 
for  the  erection  of  public  school-houses  thereon,  and  for  other  public 
school  purposes,  and  for  the  disposal  thereof  when  no  longer  required ; 
and  for  providing  for  the  establishment  and  suppoi-t  of  public  schools 
according  to  law." 

16— Decisions  of  the  Court  in  regard  to  School  Sites. 

( I. )  In  selecting  a  Site,  Trustees  cannot  act  without  consulting  their  constituents.  — 
The  Court  of  Queen's  Bench  has  decided  that  the  trustees  cannot,  without  refer- 
ence to  the  [assessed]  freeholders  and  householders  of  the  section,  determine  upon 
a  site  for  the  school-house,  and  impose  a  rate  to  meet  the  expense  of  its  purchase. — 
Orrw.  Ranney  et  al.  No.  15  JVestminster.     12  Q.  B.  R.  377. 

(2.)  Arbitration  before  award  made,  may  be  superseded  by  mutual  concurrence. — 
Chief  Justice  Robinson  thus  laid  down  the  law  on  this  subject ; — As  a  general  rule, 
we  take  it  that  where  two  parties  have  a  difference  upon  any  matter  of  business, 
an-l  refer  it  to  arbitration,  they  may  afterwards  agree  upon  the  matter  on  which 
they  had  differed,  and  so  may  render  it  unnecessary  that  any  award  should  be 
made.     By  the  common  law  either  party  might,  before  the  award  made,  revoke 
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the  submission. — There  have  been  restrictions  lately  placed  by  statute  upon  this 
right  of  one  party  to  revoke  without  the  concurrence  of  the  other,  but  it  would  be 
most  unreasonable  and  inconvenient  to  hold  that  both  the  parties  may  not  come  to 
a  settlement  of  their  dispute,  and  so  dispense  with  the  necessity  for  the  arbitrators 
proceeding. — Chief  yustice  Robinson,  in  re  Vance  \.  King,  et  at.  No.  I  Haliowell. 
21  Q.  B.  R.  187. 

(3.)  First  arbitration  in  regard  to  a  School  Site,  cannot  be  set  aside  by  a  subsequent 
Special  Meeting. — The  Court  of  Common  Pleas  has  decided  the  following  case : 
When  a  meeting  was  held  to  change  the  site  of  a  school-house,  and  arbitrators 
appointed,  who  met  and  decided  the  question,  but  their  decision  was  not  acted 
upon ;  subsequently  another  meeting  was  called,  and  their  decision  and  proceedings 
were  acted  upon  and  the  site  changed.  Held,  that  the  proceedings  were  irregular, 
and  that  the  trustees  had  no  authority  to  change  the  site  of  the  school-house 
without  the  sanction  of  a  special  meeting  of  the  [assessed]  freeholders  and  house- 
holders, and  that  the  second  meeting  had  no  authority  to  alter  the  .determinations 
previously  made. — Williams  v.  Trttstees,  No.  8  Fly mf  ton.     7  C.  P.  R.  559. 

(4, )  Replevin — Arbitration  in  regard  to  school  site — Blanks  filled  in  after  execu- 
tion— Award  reftdered  invalid  thereby. — The  Court  of  Common  Pleas  decided  the 
following  case  :  Replevin* — Two  defendants  avowed  [/.  e.  maintained  and  justified 
the  act  done  by  them] ;  the  third  pleaded  the  convening  of  a  special  meeting  of 
freeholders  and  householders  of  a  certain  school  section  to  procure  a  school  site, 
when  it  was  agreed  to  procure  a  certain  piece  of  ground  and  erect  a  school-house 
thereon,  which  was  done.  That  plaintiff  was  a  resident  freeholder  when  the 
meeting  wa,s  held  and  when  his  goods  were  seized,  and  was  assessed  $80  for 
building  said  school-house,  &c.  The  plaintiff  pleaded  that  the  meeting  above  set 
forth  was  null  and  void,  because  before  the  said  meeting  another  had  been  con- 
vened according  to  law,  when  a  difference  of  opinion  existed  between  a  majority 
of  the  freeholders  and  householders  as  to  choosing  a  school  site,  and  arbitrators 
were  appointed,  who  decided  upon  a  certain  site,  which  decision  remains  in  force, 
and  the  defendants  in  contravention  thereof  wrongfully  purchased  the  site  mentioned 
in  their  plea,  and  wrongfully  distrained,  &c.  Upon  demurrer.  Held,  that  the 
second  meeting  pleaded  by  the  defendant  was  a  violation  of  the  provisions  of  the 
statute,  and  that  the  plaintiff  was  entitled  to  judgment.  The  arbitrators  to  whom 
a  reference  in  this  cause  was  made  under  the  school  act  executed  an  award,  the 
description  of  the  lot  not  being  fully  inserted,  but  a  blank  being  left  therefor, 
which  was  after\vards  filled  in  and  the  word  lot  altered  into  gore.  Held,  that  the 
award  was  insufficient.  Held,  also,  that  school  trustees  who  executed  a  warrant 
as  such  trustees  under  the  seal  of  the  trustee  corporation  were  not  personally  re- 
sponsible.— Rylandv.  King  et  al.  No.  I,  Hallowell,  [See  decision  of  the  Queen's 
Bench  below,  in  effect  reversing  this  case.]  12  C.  P.  R.  198.  For  definition  of 
the  word  **  replevin,"  see  *  below. 

($.)  A  similar  case  decided  by  the  Court  of  Queen^s  Bench. — Replevin  against 
two  school  trustees  and  one  King,  a  bailiff,  for  a  horse.  Defendants  pleaded,  I. 
That  they  did  not"  take ;  and  2,  an  avowry,  setting  out  in  substance  that  on  the 
30th  of  October.  1858,  a  special  meeting  of  the  freeholders  and  householders  of 
the  section  had  been  duly  called  to  procure  a  school  site  and  erect  a  school-house 
thereon,  at  which  it  was  agreed  to  procure  a  certain  site  named  :  that  this  was 
procured  and  the  school-house  built :  that  the  plaintiff  was  duly  assessed  for  a 
sum  specified  :  that  the  trustees  by  their  warrant  commanded  King  to  collect  it ; 
and  that  after  demand  and  default  made  he  seized  the  horse.  The  plaintiff  pleaded 
to  the  avowry,  1st,  de  injurid ;  and,  2nd,  as  to  the  justification  by  the  trustees, 
that  the  meeting  was  void,  because  before  it  took  place  a  special  meeting  of  the 
freeholders  was  duly  held  to  procure  a  school  site,  at  which  a  majority  of  the 
trustees  differed  from  a  majority  of  those  present  with  regard  to  the  site,  in 

♦  Replevin :  the  name  of  an  action  for  the  recovery  of  goods  and  chattels.  Replruy :  to 
re-deliver  goods  which  have  been  di  trained,  to  the  original  possessor  of  them,  on  his  giving 
pledges  in  an  action  of  replevin. 
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consequence  of  which  the  freeholders  and  householders,  the  trustees,  and  local 
superintendent,  each  appointed  an  arbitrator  to  decide  the  question  ;  that  the 
arbitrators  determined  upon  a  site  specified,  diflercnt  from  that  mentioned  in  the 
avowry,  which  award  remained  in  force,  and  that  the  trustees,  contrary  to  this 
decision,  wrongfully  purchased  the  site  mentioned  in  the  avowry.  The  defendants 
replied  that  there  was  no  such  award.  As  to  this  issue  taken  upon  the  first  plea 
of  the  defendants,  it  appeared  that  the  horse  was  seized  by  King  under  a  warrant 
signed  by  two  trustees,  commencing  :  '*  We,  the  undersigned  trustees  of  school 
section,"  &c.,  and  sealed  with  the  corporate  seal.  Held,  that  the  trustees  were 
liable  personally,  not  in  their  corporate  capacities  only.  With  regard  to  the  second 
and  third  issues,  raised  by  (he  plea  of  de  injuriA  to  the  avowry,  and  replication 
denying  the  award,  the  evidence  showed  that  in  1857  the  inhabitants  were  divided 
as  to  the  choice  of  a  school  site,  and  an  award  was  made  but  not  acted  upon :  that 
in  1858  the  same  difference  existed,  and  one  of  the  trustees  also  differed  from  his 
co-tnistees  ;  that  in  March  the  two  trustees,  defendants,  obtained  a  conveyance  of 
half  an  acre,  part  of  lot  15,  and  in  May  a  meeting  was  held  at  which  arbitrators 
were  named  and  an  award  made  ;  but  the  inhabitants  being  still  dissatisfied 
another  meeting  was  held  in  July,  when  the  arbitrators  mentioned  in  the  plea  to 
the  avowry  were  chosen.  In  the  meantime  the  building  was  commenced  upon  the 
land  conveyed.  On  the  4th  of  September  an  award  was  drawn  up  [in  which  a 
blank  was  left  for  a  description  of  the  site.]  On  the  30th  of  October,  1858,  a 
meeting  was  held,  having  been  regularly  called  by  the  two  trustees,  to  settle  the 
question  finally,  and  a  resolution  passed  adopting  [as  the  site]  the  land  conveyed. 
In  April,  1859,  the  two  tnistees,  defendants,  met,  the  third  being  absent  from  the 
country,  and  resolved  upon  the  rate,  which  was  inserted  by  the  clerk  in  the  roll, 
and  the  warrant  was  issued  to  King,  'vho  seizeil  the  plaintiff's  horse.  The  plain- 
tiff, after  that,  set  about  getting  the  award  of  September,  1858,  which  was  after- 
wards filled  up  by  two  of  the  arbitrators,  who  stated  that  it  had  been  left  blank 
because  they  did  not  know  the  precise  description  of  London's  land.  I/dd,  that 
upon  the  second  issue  raised  by  plaintiff,  defendants  were  entitled  to  succeed,  for 
the  evidence  sustained  the  avowry.  And  that  upon  the  third  issue  raised  by  the 
plaintiff  they  were  also  entitled  to  the  verdict,  for  there  was  in  fact  no  award 
made,  and  even  as  it  was  altered  after  execution  the  description  was  too  uncertain. 
Ryland  v.  The  same  defendants,  in  the  Court  of  Common  Pleas,  commented  upon. 
[See  above.]  I/tld,  that  under  the  circumstances  proved,  the  reference  did  not 
make  the  subsequent  meeting  illegal.  Ilrld,  also,  upon  demurrer,  that  the  avowry 
was  good,  the  omission  of  any  averment  essential  to  the  validity  of  the  rate  being 
cured  by  the  second  plea  of  the  plaintiff  to  it,  which  relied  wholly  upon  the  award  : 
that  the  second  plea  of  the  plaintilTwas  bad,  for  not  shewing  that  before  the  award 
the  ti-ustees  and  inhabitants  had  not  duly  selected  the  site  built  upon,  as  they  might 
do  notwithstanding  *he  reference ;  and  that  the  replication  to  it  denying  the  award 
was  a  good  answer. — Vance  \.  Kin^  et  al.  No.  i,  Hallmvcll.     21  Q.  B.  R.  187. 

Note. — Sec  also  Decisions  of  the  Superior  Courts  in  regard  to  School  Houses.  Chapter  11., 
Section  13,  pages  19  and  30. 
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CHAPTER   VIII. 

PUBLIC     SCHOOL    TEACHERS 


1.— What   Constitutes   a   Public    School   Teacher. 

A  duly  qualified  public  school  teacher  is  one  wlio,  at  the  time  of 
engaging  with  tlie  tnistees,  and  during  the  whole  time  of  teacliing 
their  school,  is  ]>ossessed  of  a  "  legal  certificate  of  qualification  " 
(whether  first,  second,  or  thii'd-class),  issued  under  the  authority  of 
the  Public  School  Acts  of  Ontario.  ^ 

2.— Who  cannot  hold  the  oflace  of  Public  School  Teacher. 

Tlie   law  declares,    that   "all    agreements   between    trustees   and 

teachers,  to  l)e  valid  and  binding,  shall  be  in  writing,  signed  by  the 

parties  thei'cto,  and  sealed  with  the  corporate  seal,  and  may  lawfully 

include  any  stipulation  to  provide  the  teacher  with  board  and  lodging.'' 

Note. — All  agreements  between  trustees  and  a  teacher  must  be  signed  by  at 
least  two  of  the  trustees  and  a  teacher,  >and  must  have  tlie  corporate  seal  of  the 
section  attached  to  it,  (as  above)  otherwise  the  trustees  may  be  made  personally 
responsible  for  the  fulfilment  of  their  agreement,  and  can  then  be  sued  individually 
by  the  teacher.  It  should  also  be  entered  in  the  trustees'  book,  and  a  copy  of  it 
given  to  the  teacher.  (See  form  of  agreement  between  trustees  and  teacher,  as 
given  below.  *)  The  trustees  being  a  corporation,  their  agreement  with  their  teacher 
is  binding  on  their  successors  in  office,  if  made  in  accordance  with  the  foregoing 
section ;  and  should  they  refuse  or  wilfully  neglect  to  exercise  the  corporate  powers 
vested  in  them  to  give  it  effect,  they  would  be  personally  liable  for  the  amount  due 
a  teacher.  The  mode  of  settling  disputes  between  trustees  and  a  teacher  is  by  suit 
in  the  Division  Court. 

^^■^■^^— ^M^M^M  ■■■        W^^  ■■-     .-.■■■■—   ■■     —  -I.I.  .1.-  1.  ..—..-  »— — ^  .1  II.—         ■!  ■  ■     "  I      I     —         -.-  ^Ij 

*  FORM  OF  AOREEMENT  BETWEEN  TRUSTEES  AND  TEACHERS. 

We,  the  undersigned,  Public  School  Trustees  of  Section  No.  — ,  in  the  Township  of ,  in 

the  County  of ,  by  virtue  of  the  authority  vested  in  us  by  the  School  Acts  of  Ontario,  have 

chosen  \here  insert  the  Teachers  name],  who  holds  a class  certificate  ol  qualification,  to  be 

a  Teacher  in  said  School  ;  and  wc  do  hereby  contract  with  and  employ  such  Teacher,  at  the  rate 
of  [here  insert  the  sum  in  7vor(ts,]  per  annum,  from  and  after  the  date  hereof;  and  we  further 
bind  and  oblige  ourselves  and  our  successors  in  office, faithfully  to  observe  and  comply  with  the 
school  regulations  relating  to  us,  and  to  employ  the  powers  with  which  we  are  legally  invested  by 
the  said  Acts  to  cfoUect  and  pay  the  said  Teacher,  during  the  continuance  of  this  agreement,  the 
sum  for  which  we  hereby  become  bound, — the  r.aid  sum  to  be  paid  by  us  to  the  said  Teacher 
{quartet  ly,  monthly,  &'C-,  as  the  case  may  te.]  And  the  said  Teacher  hereby  contracts  with  the 
Trustees  herein  named,  and  binds  h\m%t\i  [or  herself]  to  teach  and  conduct  the  Public  School  in 
said  School  Section,  according  to  the  School  Law,  and  the  regulations  which  are  in  force  imder 
its  authority.  This  agreement  shall  continue  in  force  [here  insert  the  period  of  agreement,]  from 
the  date  hereof  (unless  the  certificate  of  the  .said  teacher  should  in  the  meantime  be  revoked  or 
annulled,  according  to  law),  and  shall  not  include  any  te.iching  on  Saturdays,  or  on  other  lawful 
holidays  and  vacations,  prescribed  undet  the  authority  of  the  School  Law  ;  but  all  such  holidays 
and  vacations,  during  and  at  the  immediate  close  of  the  term  of  this  agreement,  shall  be  at  the 
absolute  disposal  of  the  teacher,  without  any  deduction  from  his  salary  whatsoever. 

A.  B.   "i 

Given  under  our  hands  and  seals  of  o.Tice,  C  D     >•      T^^^tees' 

this  — day  of-,  and  187  .  ,  ^.V.   )  corporate  seal. 

K.  L.,  IVitness.  g!  H.,  Teacher.  [J^-a/.] 

Note.— See  "  Decisions  of  the  Courts  relating  to  Trustees  and  Teachers,'  section  13  of  this 
chapter. 
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3— Assistant  Teachers  in  a  Public  School. 

No  high,  or  public  school  trustee,  and  no  Inspector,  can  lawfully 
hold  the  office  of,  or  act  as  a,  public  school  teacher,  and  vice  versa. 

Note. — For  conditions  on  which  teachers  may  obtain  certificates  of  qualification, 
see  chapter  xii. 

4.— Who  shall  be  the  Master  of  the  School. 

Whenever  the  average  attendance  of  pupils  in  a  public  school 
.  reaches  Jlftj/j  the  trustees  are  required  to  "  employ  an  additional 
teacher  as  an  assistant." 

Note. — The  law  expressly  declares  that  every  person  receiving  any  part  of  the 
school  fund  (as  teacher  or  assistant),  shall  hold  a  legal  certificate  of  qualification. 
The  Suj^erior  Courts  have  also  decided  that  trustees  cannot  legally  levy  a  rate  for 
the  payment  of  a  teacher  who  does  not  possess  the  necessary  qualifications  as  such 
under  the  school  laws.     (See  clause  (4),  section  12  of  this  chapter,  page  62.) 

6.— General  powers  of  the  Master  of  a  Public  School. 

In  every  school  in  which  there  are  two  or  more  teachers  employed 
therein,  the  trustees  shall  determine  who  ^hal^  be  considered  as  the 
master  of  the  school. 

Note. — The  head  teacher  employed  in  any  public  school,  in  which  there  is 
more  than  one  teacher,  shall  be  designated  and  known  as  the  master;  and  the 
others  shall  be  named  first,  second,  or  third,  &c.,  assistant  teacher. 

6.— Discipline  in  the  School— Authority  over  Pupils. 

The  master  of  every  school  is  a  public  officer,  and,  as  such,  shall 
have  power,  and  it  shall  be  his  duty  to  observe  and  enforce  the 
following  rules  : — 

(1.)  See  that  the  Utiles  are  observed. — He  shall  see  that  these 
general  rules  and  regulations,  and  any  special  rules  (not  inconsistent 
with  them)  which  may  be  approved  by  the  trustees  for  their  respec- 
tive schools,  are  duly  and  faithfully  carried  ou;.,  subject  to  appeal,  in 
case  of  dissatisfaction,  to  the  Inspector.  He  shall  read,  or  cause  to 
be  read,  in  his  school,  at  least  once  in  each  quarter  (or  otherwise 
inform  the  pupils  of),  so  much  of  the  regulations  as  shall  be  neces- 
sary to  give  them  a  proper  understanding  of  the  rules  by  which  they 
are  governed. 

(2.)  Prescribe  duties  of  Teachers. — He  shall  prescribe  (with  the 
assent  of  the  trustees)  the  duties  of  the  several  teachers  in  his  school, 
but  he  shall  be  responsible  for  the  control  and  management  of  the 
classes  under  their  charge. 

(3.)  Religious  exercises — Ten  Commandments. — He  shall  see  that 
the  regulations  in  regard  to  Opening  and  Closing  Exercises  of  the 
Day  are  observed,  and  that  the  Ten  Commandments  are  duly  taught 
to  all  the  pupils,  and  repeated  by  them  once  a  week. 
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7.— Duties  of  Masters  and  Teachers  in  regard  to  Teaching. 

It  shall  also  be  the  duty  of  each  master  and  teacher  of  a  public 
school  to  observe  the  following  regulations  : — 

(1.)  General  PHnciplen  of  Government. — Miustoi-s  and  teachers  are 
to  evince  a  regard  for  the  improvement  and  general  welfare  of  then* 
pupils ;  treat  them  with  kindness,  combined  with  firmness,  and  aim 
at  governing  them  by  theii*  affections  and  reason,  rather  than  by 
liarahnoss  and  severity.  Teachers  shall  also,  lus  far  as  practicable, 
exercise  a  general  care  over  their  pupils  in  and  out  of  school,  and 
shall  not  confine  theii'  instniction  and  superintendence  to  the  usual 
school  duties,  but  shall,  jus  far  sis  possible,  extend  the  same  to  the 
mental  and  monil  training  of  such  pupils,  to  their  personal  depoi-t- 
mcnt,  to  the  practice  of  correct  habits  and  good  manners  among  them, 
and  to  omit  no  ()i)i)oi-tunity  of  iiiculeating  tlie  principles  of  Truth  and 
Honesty,  the  duties  of  fespect  to  superiors,  and  obedience  to  all 
persons  phiced  in  authority  over  them. 

(2.) — DiseljtVuie.  —  Each  master  and  teacher  sliall  practice  such 
discipline  in  liis  school,  chiss,  or  departn'ient,jas  would  be- exercised  by 
a  kind,  firni,  and  judicious  parent  in  his  family.  It  is  strictly  enjoined 
upon  ill!  tcacliers  in  tli(!  schools  to  avoid  th(5  ap})earance  of  indiscreet 
haste  in  the  discipluie  of  their  pupils  ;  and  in  any  difficult  cases 
which  may  occur,  to  apply  to  the  master  [if  an  assistjint],  inspector,  or 
to  the  trnstcios  (as  tlie  case  may  )k^)  for  advice  and  direction. 

Note. — The  fDlIowiiif;  are  modes  to  be  adopted  or  avoided: — 

(i.)  Proper. — Reproof,  kindly  Init  firmly  given,  either  in  private  or  before  the 
school,  as  circunistarices  re(|uire  it,  or  such  severe  punishment  as  the  case  I'eally 
warrants,  administered  as  directed  in  the  above  retjulatioii. 

(2.)  Jnipro/^n: — Conteni])tuous  languatje,  reproof  administered  in  passion,  per- 
sonal indiLjnity  or  torture,  and  violation  of  the  laws  of  health. 

(ii.)  State  of  feelliKf  anio)t(f  Piipih.  —  Masters  and  teachers  shall 
(Hiltivato  kindly  and  affectionate  feelings  among  the  pupils;  dis- 
countenance quarrelling,  cruelty  to  animals,  and  every  approaich  to  vice. 

(4.)  Poimr  to  Hitxpend  Puplli}. — Th(5  master  sliall  suspend  (subject 
to  a])])oal,  by  tlu^  parent  or  guardian,  to  the  trustees)  any  pupil  for 
any  of  the  following  rejisons  : — 

(rt.)  Truancy  persisted  in. 
(6.)  Violent  opposition  to  authority. 

(c.)  Ile])etition  of  any  offenct^  after  notice.  .  ■ 

((/.)  Habitual  and  detennined  neglect  of  duty, 
(r.)  The  use  of  i)rofane,  obscene,  or  other  improper  language. 
(/!)  General  bad  conduct,  and  bad  example,  to  the  injury  of  the 
school.  .  ; 

(5.)  Cutting,  marring,  destroying,  defacing,  or  injuring  any  of  the 

])ublic  school  prajjei-ty,   such  as   buildings,  furniture,  seats,  fences, 

trees,  shrubbery,  tfec. ;  or  writing  any  obscene  or  improper  words  on 

the  fences,  v/alls,  privies,  or  any  part  of  the  premises ;  provided  that 
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any  master  suspending  a  pupil  for  any  of  the  causes  above  named,  shall 
immediately,  after  such  HusiHjnsion,  give  notice  thereof,  in  wnting,  to 
the  parent  or  guardian  of  such  pupil,  and  to  the  trustees,  in  which 
notice  shall  be  stated  the  reason  for  such  suspension ;  but  no  pupil 
shall  be  expelled  without  the  authonty  of  the  tmstees. 

(6.)  ExpuUioii  of  Pupils. — When  the  example  of  any  pu])ils  is  veiy 
liurtful  to  the  school,  and  in  all  cases  where  reforaiation  appears 
hopeless,  it  shall  be  the  duty  of  the  master,  with  the  a]>probation  of 
the  trustees,  to  expel  such  pupil  from  the  school.  But  any  jmpil 
under  public  censure,  who  shall  oxjjress  to  the  master  his  regret  for 
such  a  coui*se  of  conduct,  as  openly  and  exj)licitly  as  the  ciise  may 
require,  shall,  with  the  ai)pro})ation  of  the  tnistees  and  mastei",  be 
i-e-admitted  to  the  school.  Tlie  third  section  of  the  School  Law  of 
1871,  declares  "that  any  puj^l  who  shall  be  adjudged  so  refractory 
by  the  trustees  (or  a  majority  of  them)  and  the  teticlier,  that  his 
presence  in  the  school  is  deemed  injurious  to  the  other  j)upilH,  may 
be  dismisseci  fi'om  such  schocft,  and,  where  piacticable,  romovevl  to  an 
Industrial  school,"  tkc. 

NoTK. — The  master,  under  c'.xuse  (2)  of  section  5  of  this  chapter,  may  authorize 
the  assistant  to  suspend  or  otherwise  deal  with  pupils  in  his  class,  xs  provided  in 
clause  (4)  of  this  section. 

8.— Duties  of  Masters  and  Teachers  in  regard  to  Teaching. 

The  law  requires  each  master  or  teacher  of  a  j)ublic  school : 

(1.)  "  To  Teach  Diligentlt/  and  faithfully  all  the  branches  recpiired 
to  be  taught  in  the  school,  according  to  the  tei*ms  of  his  engagement 
with  the  tnistees,  and  according  to  the  regulations  and  provisions  of 
the  sohool  acts." 

(2.)  Classifi/  Pupils. — He  shall  classify  the  children  according  to 
the  books  used;  study  those  books  liimself,  and  teach  according  to 
the  improved  method  recommended  in  their  jirefaces.  The  division 
of  the  pupils  into  classes,  as  prescribed  by  the  programme,  shall  bo 
strictly  observed;  and  no' teacher  shall  be  allowed  to  take  liis  or  her 
class  beyond  the  limits  fixed  for  the  classes  taught  by  such  teachei"S, 
without  the  consent  of  the  master  (if  an  assistant)  or  inspector, 
except  for  occasional  reviews;  but  individual  pupils,  on  being  qualified, 
may,  with  the  consent  of  the  master,  be  advanced  from  a  lower  to  the 
liigher  class. 

(3.)  Constant  Emjjloyiment  to  Pupils. — He  shall  give  the  children 
under  his  charge  constant  employment  in  the  studies  prescribed  in  the 
authorized  programme;  and  endeavour,  by  judicious  and  diversified 
modes,  to  render  the  exercises  of  the  school  pleasant,  as  well  as 
profitable.  In  giving  out  the  lessons  for  the  next  day,  difficult  parts 
should  be  explained,  and  where  necessary,  the  best  mode  of  studying 
them  should  be  pointed  out  to  the  pupils. 

Note. — Through  a  singular  misapprehension  on  the  part  of  some  teachers,  they 
think  that  the  programme  requires  them  to  teach  the  whole  a^^egate  hours  pre- 
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scribed  for  the  difterent  subjects  in  the  programme.  This  is  an  entire  mistake. 
Tile  object  of  the  programme  was  two-fold — to  provide  worit,  (i),  for  tlie  master 
or  teacher,  and  (2),  for  the  pupils  wliile  he  was  engaged.  No  master  is  required 
to  teach  more  than  27^  hours  per  week ;  but  while  he  is  teaching  one  class  one 
subject,  the  other  classes  should  be  engaged  in  studying  the  other  subjects,  accord- 
ing to  the  programme. 

(4.)  Time- Table.  —  Eacli  maater  Hhall  keep,  in  nomo  conspicuous 
place  in  the  8chool-rooni,  a  time-tablo,  showing  the  order  of  exercises 
for  each  day  in  the  wot^k,  and  the  time  for  each  exercise,  as  prescribed 
in  the  programme  of  studies  for  public  schools. 

(5.)  ^fer^t  Cards — Prizes. — In  all  th(i  schools,  the  scries  of  merit 
cards,  prei)are(l  and  authorized  by  the  Education  Department,  shall 
1)0  regularly  used;  and  if  prizes  are  given,  it  must  be  on  the  principles 
laid  down  in  the  exphuiatory  memorandum  accompanying  that  series 
of  cards. 

(G.)  Qnarterly  Examination. — Each  class  in  every  school  shall  be 
open  for  public  examination  and  inspection  during  the  last  week  of 
every  quarter;  and  the  master  or  teacher  shall  call  upon  eveiy  pupil 
in  the  school,  unless  excused,  to  review  or  recite  in  the  course  of  such 
examination. 

(7.)  In  School  at  8|  a.m.y  d.'c. — All  teachei-s  shall  lie  in  their 
respective  schools,  and  open  their  rooms  for  the  reception  of  pupils,  at 
leiust  fifteen  minutes  in  the  morning,  and  five  minutes  in  the  after- 
uoon,  before  the  specified  time  for  Ijeginning  school;  and  during 
school  hours  they  shall  faitlifully  devote  themselves  to  the  duties  of 
their  office. 

8.— Duties  of  Masters  or  Teachers  in  regard  to  School 

Premises. 

(1.)  Care  of  School  Property. — Each  master  [or  teacher]  shall 
exercise  the  strictest  vigilance  over  the  public  school  property  in  his 
charge: — the  building,  outhouses,  fences,  &c.,  furniture,  apparatus, 
and  books,  belonging  to  the  school,  so  that  they  may  receive  no 
injury;  and  give  prompt  notice,  in  writing,  to  the  trustees,  or  person 
appointed  by  them,  under  section  12,  chapter  II.,  page  19,  (if  in 
cities,  towns,  or  villages,  to  the  inspector,)  of  any  repairs  which  may 
require  to  be  made  to  the  building,  premises,  or  furniture,  &c.,  and  of 
any  furniture  or  supplies  which  may  be  required  for  the  school. 

(2.)  Regulations  in  regard  to  School  Premises,  &c. — The  trustees 
having  made  such  provision  relative  to  the  school  house  and  its 
appendages,  as  required  by  law  (see  section  9,  chapter  II.,  page  18), 
it  shall  be  the  duty  of  the  master  to  give  strict  attention  to  the  pro- 
per ventilation  and  temperature,  as  well  as  to  the  cleanliness  of  the 
school  house ;  he  shall  also  prescribe  such  rules  for  the  use  of  the  yard 
and  out-buildings  connected  with  the  school  house,  as  will  insure  their 
being  kept  in  a  neat  and  proper  condition;  and  he  shall  be  held 
responsible  for  any  want  of  cleaiiliness  about  the  premises. 
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(3.")  School  operi  /or  Pupils. — Care  miiHt  bo  ttikon  to  have  the 
Hohool  houHO  ready  for  the  r(5Ct'[)tion  of  pupils  at  \oimt  Jl/tneii  ininutoH 
before  the  time  j)re8cribe<l  for  opening  the  Hchool,  in  order  to  afford 
Nhelter  to  those  who  may  arrive  before  the  appoiuttnl  liour.  (See 
clause  (7),  section  7  of  this  chapter.) 

(4.)  Out-Premises. — The  master  [or  teacher]  sliall  see  tliat  tlie 
yards,  slieds,  privies,  and  other  out-buiKlin^'s,  ar(»  k(;pt  in  oidt.'r,  and 
that  the  school-house  and  buildings  are  locked  at  all  ])ropcr  timt^s; 
and  that  all  deposits  of  sweepings,  from  rooms  oi  yards  are  rcmov<;d 
from  the  promises. 

(5.)  Fires  mul  SweepiiKj. — ^He  sliall  employ,  at  a  com})onKati(>n  to 
be  fixed  by  the  trustees,  a  suitable  person  to  make  lires,  to  sweep  the 
rooms  and  halls  daily,  and  dust  the  windows,  walls,  seats,  (hssks,  and 
other  furniture  in  the  same;  but  no  miuster,  assistant-teacher,  or 
pupil  shall  be  recpiired  to  peifonn  such  duty,  unless  voluntarily,  anil 
with  s\iitiible  compensation. 

10.— Duties  of  Masters  and  Teachers  in  regard  to  Library, 

Begister,  and  Reports- 

(1.)  Act  (IS  Librarian.. — Each  n)aster  [or  teacher]  sliall  act  as 
librarian  of  tL  ■  school,  and  take  charge  of  the  books  ;  also  inak(^, 
keep,  and  j)reserve  a  catalogue  of  the  same ;  deliv(;r,  charge,  receive?, 
and  credit  the  volum(;s  given  out ;  and  kf^ep  a  r(?gister  of  the  same ; 
number,  label,  and  catalogiK?  the  books ;  and  make  n^turns  of  the 
library,  its  books,  <fec.,  jis  required  by  the  library  regulations. 

(2.)  The  JAbrary. — He  shall  kee))  the  library  o])en  for  tli(Mlistribu- 
tion  (and  return)  of  books^  to  the  scholars,  aiid  rati^paycrs  of  the 
school  division,  on  Friday  afternoon  of  each  week  ;  but  this  duty 
shall  not  be  })ermitted  to  interfere  with  the  reguliu'  exercises  of  the 
school. 

(3.)  General  Rojjister. — He  shall  keep  a  general  register  of  the 
school  (to  be  furnishcjd  by  the  trust(?es),  in  which  shall  be  enttircnl, 
in  each  term,  the  date  of  the  admission  of  vmAx  pui)il,  his  t)r  her 
name  and  age,  from  whence  received  ;  the  parent's  or  giiardian's 
name  and  residence ;  the  names  of  each  of  the  classes  in  the 
school,  together  with  the  names  of  the  pupils  in  each  such  classes ; 
the  promotion  of  pupils  from  one  class  to  another ;  i(>cord  of 
attendance  of  the  pupil ;  date  of  his  lca^•ing  the  school,  juid  <lt\stina- 
tion,  both  jis  to  place  and  occujjation  ;  and  su,ch  other  information 
as  shall  at  all  times  give  a  correct  idea  of  the  condition  of  the  school. 

(4.)  Register. — He  shall  keej)  the  register  (provided  by  the  Educa- 
tion Department,  and  furnished  by  the  inspector),  which  shall 
remain  the  propei-ty  of  the  trustees,  in  which  shall  be  entered  the 
names  and  daily  attendance  of  pupils,  their  pi'oticiency  in  various 
studies  and  other  information.  ,     ^    ,-•     -    •: 
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(5.)  Returns. — Tlie  m»ifitor  [or  toachor]  shall  mako  such  rotunia, 
ana  at  such  tiinos,  hh  may  bo  required  by  tlie  [master]  inspector,  or 
tnistees,  n^hitiiig  to  hia  claHS,  school  or  department. 

(0.)  lyeporta. — He  shall  make  the  necessary  term,  special  or  an- 
nual reports  to  and  with  the  trustees,  to  the  inspector  or  (Jhief 
HuiMM-intendent,  at  such  times  and  in  such  manner  as  may  bo 
required. 

11.— Regulations  in  regard  to  Sickness,  Visiting  Schools, 
Visitors,  Presents,  Tcachors'  Meetings,  &c. 

(1.)  Absence,  and  fticknrss. — No  master  or  teaclior  shall  be  absent 
from  th(!  school  in  which  ho  or  slie  may  be  (unployed,  without  per- 
mission of  tlie  ti'ustees  or  Inspector,  except  in  case  of  sickness,  in 
which  cas(^  tlui  absences  of  siicli  t(!aclier  sliali  be  inuuodiately  rejjortod 
to  th(^  trustiics  ;  and  no  (huluctioti  from  th(i  salary  of  a  teacher  shall 
b(!  nui(l(!  on  a(;count  of  temporary  sickness,  (not  exceediuj^  a  reason- 
abhi  tiiiu^  for  ilw  wlioh^  y^'iif)>  ^^^  certified  by  a  medical  man. 

(2.)  Visltuiff  Sr/iooff!. — The  inspector  may  ])erniit  a  ])ul)lie  school 
master,  or  teacher,  to  be  jibsent  two  of  the  ordinary  teachin;:^  days 
In  each  I'lilf-year,  for  tlu;  purpose  of  visitin<jf  and  observing  the 
methods  of  classification,  tcachiug  and  dis('i|)liu(^  ])ractisGd  in  other 
schools  than  that  in  wliieh  he  or  slur  teaches  ;  and  such  visit,  with 
the  name  of  tla^  school  or  schools  visittnl,  shall  be  <hdy  reported  by 
such  master  or  teacher  to  the  inspector.  1/ich  pii})lic  scliool  niast'ej' 
and  teacher  nnisf  ivcs  at  least  three  days'  notice  to  the  truste;es.  In 
order  that  no  loss  of  jqijxn-tionniont  may  accrue  to  any  school  in 
conse([uetic(?  of  the  master's  al)sence  under  this  regidation,  a  pro- 
portionate amount  of  avei-age  attendance!  will  bc^  credited  to  the 
school  for  the  time  so  employed  by  tlu^  teacher ;  but  under  no 
circumstancris  can  lost  time  be  lawfully  made  u}>  by  teaching  on  any 
of  tlu!  prescribed  vacations,  holidays,  or  half  holidays,  nor  will  such 
time  be  allowed  by  the  de})artni(Mit,  or  be  reckoned  ))y  the  inspector; 
but  such  permission  shall  not  be  given  by  the  ins})octor  if  the  absence  of 
the  teacher  will,  in  his  judgment,  be  injurijuis  to  the  interests  of  tho 
school  ;•  nor  shall  this  j)ermission  be  grantc^d  to  any  master  or  teacher 
who  fails  to  n^jjort,  oi*  who  has  employed  tho  time  heretofore  given 
to  him  otherwise  than  in  visiting  schools,  as  authorized  by  this 
reguhition. 

(3.)  Visitors*  Book. — The  master  (or  teacher)  shall  keep  the 
visitors'  book  (which  is  required  by  law  to  be  furnished  by  the 
tnistees),  in  which  shall  bo  entered  the  dates  of  visits  and  names  of 
visitors,  with  such  renuirks  as  they  may  choose  to  make. 

(4.)  Visitors. — l<]ach  master  or  trustee  shalf  receive  courteously  the 
visitors  appointed  by  law,  and  afford  them  every  facility  for  inspect- 
ing the  books  used,  and  examine  into  the  state  of  the  scliool ;  he  shall 
keep   the   visitors'  book  accessible,  that  the  visitors  may,  if  they 
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choose,  enter  remarks  in  it.  Tlio  fi'oquency  of  viHits  to  the  Hchool 
by  intelli^nt  {K^raons  tuiimatuH  the  pupilH,  and  greatly  uidH  tho 
faithful  teacher. 

(5.)  Subaci'lpthna,  Collections,  Preaenta,  cC'c. — No  coUection  shall 
be  taken  up,  or  HubHcriptionH  Holicited  for  any  pui-poso,  or  notice  of 
shows,  or  exhil>itionH  ^ivon  in  any  jmblic  hcIiooI,  without  the  consent 
of  tho  tnistees ;  nor  shall  tho  nuistors  or  toachpi*H  act  as  u^j^nts  for 
books,  or  soil  stationery,  ifec,  or  receive  j>roHonts  (unlesH  prowcnted  to 
them  on  leaving  tho  hcIiooI),  nor  award,  without  the  jMn-inisHion  of 
tlie  trustees,  medals  or  other  prizes  of  their  own  to  tlui  pupils  under 
thoii"  charge. 

(G.)  TcacheTH*  Meetinga. — All  masters  and  teachers  in  cities,  towns* 
and  villages,  shall  regularly  attend  the  teachei*s*  nuMitiugH,  at  such 
times,  and  under  such  regidations,  as  the  Inspector  shall  din^ct,  and 
by  study,  recitations,  and  genei-al  exercises,  strive  to  syKteniatizo 
and  perfect  the  modes  of  diucipline  and  teaching  in  the  public  schools. 

12.— Decisions  of  the  Superior  Courts  in  regard  to  Teachers. 

( I . )  .S"/;'/////^'-  an  a^i^rccment  7vith  a  Teacher  is  a  mere  oppriK'al  of  the  appointment.  — 
The  Court  of  (Queen's  Ik-nch  has  decided  that  an  inspector  si^Miinj;,  to^'ellier  with 
trustees,  a  contract  with  a  teacher,  will  l)e  eonsitlered  as  liavin^;  si[;neil  the  same 
only  as  approvinfj  of  the  aiipointment,  and  not  as  contracting  with  the  teacher. — 
Campbell  \.  Elliott  ct  al.  County  Model  School,  Middlesex,  2  (^.  B.  K.  167. 

{2.)  Trustees  a  i^reeint:;  to  furnish  a  Teacher  "with  Tucl  must  be  applied  to  for  it. — 
The  Court  of  (Queen's  Bench  has  decided  that  when  a  teacher  charged  the  trustees 
upon  a  sjjccial  aj^reement  stated  to  have  been  made  by  them,  to  furnish  the  said 
teacher  with  fuel  when  rccjuired,  they  could  not  be  charj^avl  with  a  breach  of 
covenant,  as  a  re(|uest,  with  time  and  place,  had  not  been  state<l  in  the  teacher's 
declaration. — Andersons.  V'ansittart  et  al.,  5  Q.  ii.  R.  335.  QtuercXvj  the  Court, 
whether  such  an  agreement  could  be  enforceil  ? 

(3.)  Trustee  cannot  be  sued  for  Money  due. — The  Court  of  (Queen's  Bench  has 
decided,  that  trustees  refusing;  to  j^ive  an  (jrder  to  a  teacher  for  the  school  fund, 
according  to  their  agreement  with  liim,  cannot  be  sued  for  money  due,  but  for  the 
refusal  to  give  the  order. — Quinn  v.  Trustees,  4,  Seymour.     7  (^.  B.  K.  130, 

(4.)  No  Rate  can  be  imposed  for  the  payment  of  an  (.'n(/ua  lifted  'Teacher. — The 
Court  of  Queen's  Bench  has  decided  that  no  rate  can  legally  be  imposed  by  trustees 
for  the  salary  of  an  uiKiualified  teacher.  —  Chitf  .Superintendent  of  Education 
appellant,  in  re  Stark  v.  Montague  et  al.     14  Q.  Ji.  K.  473. 

(5.)  Trustee  and  Teacher  are  not  Master  and  Seri'ant. — The  Court  of  Queen's 
Bench  has  decided  that  the  Master  and  Serv.ant  Act,  (lo  and  II  Vict.,  c.  23),  does 
not  apply  to  school  trustees  and  school  teachers.  Where  a  school  trustee,  there- 
fore, hacl  been  convicted  under  it  as  a  master,  the  conviction  was  quashed. — /;/  re 
Laurence  foice.  No.  — ,  Pittsburg,  convicted  by  Robert  Anglin,  J.  P.     19  Q.  B.  R. 
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(6. )  Representation  as  to  the  Character  of  a  Teacher  by  a  Ratepayer  is  a  Privileged 
Communication. — The  Court  of  Queen's  Bench  has  decided  that  a  representation 
by  the  assessed  inhabitants  of  a  school  section  as  to  the  character  of  a  teacher, 
made  with  a  view  of  obtalhing  redress,  is  a  privileged  communication,  which  it  is 
of  importance  to  the  public  to  protect ;  and  such  a  statement  would  not  be  the  less 
privileged  if  made  by  mistake  to  the  wrong  quarter.  Where  the  libel  complained 
of  is  clearly  a  privileged  communication,  the  inference  of  malice  cannot  be  raised 
upon  the  face  of  the  libel  itself,  as  in  other  cases  it  might  be,  but  the  plaintiff  must 


jjive  extrinsic  evidence  of  actual  express  malice,  he  must  also  prove  the  statement 
to  he  false  as  well  as  malicious;  and  the  defendant  may  still  make  out  a  gocxl 
defence  by  i)rovinj(  that  he  had  j,'ood  j^roiind  to  believe  the  statement  true,  an<l 
acted  honestly  under  that  persuasion,  {httrtr  by  tlie  Court,  whether  a  communica- 
tion  of  this  nature,  made  by  an  inhabitant  uf  any  other  part  of  the  Province,  would 
not  be  privik'Keil. — Mclntyrc,  v.  MiHinii  ct  nl.     13  (^.  11.  K.  534. 

None-  The  AhscHsment  lijiw  does  not  cxonipt  srhool  teachers  cither  from  the  payment  of  a 
tax  upon  their  «a'ary,  (if  over  $400  per  anniinn,  or  from  the  performance  of  two  days  of  Ntatuto 
labour  if  (he  sahiry  he  under  $4chi.  Ah  to  the  cuntrul  uf  tike  le.ichur  over  the  kchuol  huuNC,  lea 
decision  of  tlie  Cuurt  (6),  uii  page  ao. 


CHAPTER   TX. 


RELATION  OF  INSPECTORS  TO  PUBLIC  SCHOOL 

TEACHERS. 


[NoTK. — No  jiublic  school  inspector  shall,  durin^j  his  incumbency,  hold  the  ofTicc  of 
trustee  of  a  hi^h  or  public  school,  nor  act  as  head  master  of  a  high  school,  or 
master  or  tcacljcr  of  a  public  school.] 


1.  -Power  and  Duty  of  an  Inspector. 

Tlio  School  Jiiiw  i'('(|iiii-('s  ciic'li  iiispoctor  of  |mldic  schools  "  To  see 
that  nil  tho  scliools  aro  iiiaiia<^t'(l  and  coiuluctoil  acconliiifj  to  hiw."  It 
also  dcchircs  tliat  Jio  ''sliall  havo  tlio  ovorsight  of  all  public  scliools  in 
tho  townshijts  jiiul  vil!a<^(\s  within  tho  county  oi*  union  of  comities, 
or  part  of  the;  county  or  luiion  of  counties,  for  \\\\\* '.  lie  shall  bo 
iipl)()into(l,  and  shall  havo  all  tho  jjowors  in  each  nninici[)ality  within 
liis  jurisdiction,  and  Ixi  subject  to  all  tho  obligations  conferred  or 
im})Osed  by  law,  according  to  such  instructions  as  luay  bo  given  to 
liini,  from  tiiut;  to  time,  by  the  Chief  Su})erintendent  of  P^diication." 

2.— Visitation  of  Schools. 

Tho  county  inspector  sliall  visit  every  public  and  separate  school 
under  li is  jurisdiction  at  least  once  durmg  (jach  half  year.  He  shall 
devote,  on  an  average,  lialf-a  day  to  tho  examination  of  the  classes 
and  pupils  in  each  school,  and  shall  record  tho  result  of  such  examina- 
tion in  a  book  to  be  kept  for  tliat  purpose.  He  shall  also  make 
entpiiry  luid  examination  in  such  manner  as  he  shall  think  proiier, 
into  all  mattei-s  affecting  the  condition  and  opemtions  of  the  school, 
the  results  of  which  he  shall  record  in  a  book,  and  transmit  it,  or  a 
coi)y  thereof,  annually,  on  completing  his  second  half-yearly  inspec- 
tion, to  the  Education  Department;  (but  he  shall  not  give  any 
pitjvious  notice  to  the  teacher  or  tnistees  of  his  visit.) 

3.--Authority  of  an  Inspector  in  a  School. 

The  authority  of  an  inspector  in  a  school,  while  visiting  it,  is 
supreme;  the  master,  teacbei'S,  and  pupils  lu-e  subject  to  Ids  direction; 
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and  he  shall  examine  the  classes  and  pupils,  and  direct  the  masters  or 
teachers  tt)  examine  them,  or  to  proceed  with  the  usual  exercises  of 
the  school,  as  he  may  think  proper,  in  order  that  he  may  judge  of  the 
mode  of  teaching,  management,  and  discipline  in  the  school,  as  well  jia 
of  the  progi'oss  and  attainments  of  the  pupils. 

4.— Proce.'^ure  in  the  Visitation  of  Schools. 

On  entering  a  school,  witli  a  view  to  its  inspection,  and  having 
courteously  introduced  himself  to  the  teacher  (if  a  stmnger),  or,  if 
otherwise,  having  suitably  addressed  him,  tlio  inspector  shall : 

(1.)  Note  in  the  inspector's  book,  the  time  of  his  entrance,  and  on 
leaving,  the  time  of  d('i)arture  from  the  school. 

(2.)  See  whether  the  business  gomg  on  corresponds  with  that 
assigned  to  that  pai'tieular  hour  on  die  time-tablo,  and  goiiorally 
whether  the  arrangements  which  it  indicates  agi*ee  with  the  presciibed 
programme  of  studies,  and  are  really  carried  out  in  j)ractice.  If  not, 
he  should  at  once  privately  notify  the  teacher  of  the  omission,  and 
the  i)enalty  for  neglect  to  observe  the    ^gulations. 

(3.)  Examine  tlie  register,  and  other  school  records,  and  take  notes 
of  the  attendance  of  pupil;-!,  number  of  classes  in  the  school  at  the 
time  of  his  visit,  &c. 

(4.)  0])scrve  tlio  iiiodn  of  teaching,  the  management  of  the  scliool, 
and  generally  its  tone  and  spirit;  also,  whetluH"  tlio  bearing,  manner, 
and  language  of  the  teacher,  his  command  over  the  pu])ils,  and  their 
deportment  at  the  time  of  his  visit  are  satisfactory. 

6.— Intercourse  with  Teachers  and  Pupils. 

Inspection. — In  his  intorcourse  with  mastei-s  and  teachers,  and 
during  his  visit  to  their  schools,  the  inspector  should  treat  them  witli 
kindness  and  respect,  counselling  them  privately  on  whatever  Ik;  may 
deem  defective  or  faulty  in  their  manner  and  teaching;  but  by  no 
means  should  he  address  them  authoritatively,  or  in  a  fault  finding 
spiiit  in  the  presence  or  hearing  of  i)Upils. 

6.— See  to  Attendance  of  Children  at  School- 

Tlie  inspector  should  see  that  the  provisions  in  the  third  section  of 
the  school  act  of  1871,  in  regard  to  the  right  of  every  child  in  the 
municipality  under  his  jurisdiction  to  attend  some  school,  are  not 
allowed  to  remain  a  dead  letter;  but  he  should,  where  necessary, 
frequently  call  attention  to  the  subject. 

7.— Teachers  Visiting  other  Schools. 

County  and  city  inspectors  shall  have  authority  to  allow  tesichera 
Ui  visit  schools,  under  the  restrictions  contained  in  clause  (2),  section 
10,  of  this  chapter. 
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8.— Payments  to  Teachers*  Superannuation  Fund. 

The  forty -third  section  of  the  School  Act  of  1871,  declares  that 
each  male  teacher  holding  a  certificate  of  qualification,  shall  pay  four 
dollars  annually  into  the  superannuated  teachers*  fund,  and  "  each 
inspector  of  schools  is  hereby  authorizotl  and  required  to  deduct  [two 
dollai-s]  lialf-yeiirly  from  any  payments  made  by  him  to  any  male 
teacher  under  liLs  jurisdiction,  and  transmit  the  same  to  the  Educa- 
tion Department."  In  doing  so,  he  will  have  to  see  that  the  sum  of 
two  dollars,  })ayable  semi-annually  to  the  superannuated  teachers' 
fund  by  each  male  teacliei",  is  deducted  from  each  teachei'*s  half  yearly 
salary,  whether  ])aid  direct  to  the  teacher  by  the  trustees,  or  by  their 
order  on  the  ius])ector. 

NoTK. — Where  trustees  jiriy  to,  and  a  male  teacher  receives  from  them,  his 
whole  salary,  witliout  accountinj;  to  the  inspector  for  the  half  yearly  payment  to 
the  superannuation  fund,  the  inspector  should  notify  the  trustees  that  until  the 
money  is  sent  to  him  no  further  apportionment  will  be  paid  to  their  school.  This 
woukl  effectually  prevent  the  evasion  sometimes  practised  in  this  matter,  [See  note 
to  next  section.] 

9.— Cheques  to  Teachers  payable  to  themselves. 

Any  cheques  for  soliool  money  due  a  section,  must  be  made  pay- 
able to  the  ((pi;ili<i(Hl)  teacher  or  his  order,  and  to  no  other  person ;  and 
no  c]i('([U(*  shall  be  <j;iveii  to  such  teacher  exce])t  on  an  order  signed  by 
a  majority  of  the  trustees  of  tlie  school  section,  and  attested  by  a 
lawful  corporate  seal,  and  then  only  for  the  time  diti'iug  which  the 
teacher  has  held  a  legal  certificate  of  quidification,  not  cancelled, 
suspended,  recalled,  or  expired.  . 

NoTK. — In  giving  cheques  to  male  teachers  the  half-yearly  payment  of  two 
dollars  to  the  ^uperannuated  teacliers'  fund  must  be  deducted,  in  case  trustees 
should  pay  male  teachcis  in  full  out  of  the  funds  of  the  section,  and  then  [^ive  a 
cheque  to  tlieir  next  teacher,  (male  or  female),  for  the  full  amount  apportionetl 
to  their  section,  the  inspector,  beiuL^  responsible  for  the  money,  must  deduct  the 
$2  already  ilue,  besides  taking  the  remedial  steps  indicated  in  the  note  to  the 
preceding  section. 

10.— Granting  Special  Certificates. 

The  Scliool  Law  authorizes  inspectors  "  to  give  to  any  candidate, 
071  due  exnimnnt ion,  according  to  the  })rogramnio  authorized  for  the 
examination  of  teachers,  a  certificate  of  qualification  to  teach  school 
within  the  linuts  of  the  charge  of  the  inspector,  until  (but  no  longer 
than)  the  next  ensuing  meeting  of  the  board  of  examiners  of  which 
such  ins|)ector  is  a  member ;  but  no  such  certificate  shall  be  given 
a  second  time,  or  be  valid,  if  given  a  second  time,  to  the  same  person 
in  the  same  county."  ' 

Note. — In  giving  effect  to  this  provision  of  the  Act,  inspectors  will  observe  : 

(1)  that  they  are  re(]uired  to  examine  all  candidates  desiring  s])ecial  certificates  ; 

(2)  that  they  are  not  authorized  to  grant  "permits,"  or  endorse  as  good  any 
previous  certificates  of  the  applicant ;  (3)  that  the  special  certificates  given  can 
only  have  the  vrUie  of  those  of  the  third  class,  and  be  valid  only  "within  the  limits  of 
the  charge  of  the  inspector ;   (4)  that  under  no  circumstances  can  they  give  a 
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special  certificate  to  a  teacher  who  has  already  previously  received  one  from  any 
(local  superintendent  or)  inspector  in  the  same  county  ;  and  (5)  that  no  certificate 
can  be  given  to  a  teacher  who  has  been  rejected  by  the  board  of  examiners, 
unless  by  consent  of  such  board,  and  under  the  authority  of  the  Education  Depart- 
ment. 

11.— Suspension  of  Teachers'  Certificates. 

Wlien  an  inspector  finds  it  necessary  to  suspend  the  certificate  of 
a  master  or  teacher,  he  should  not  do  so  on  the  mere  report  of  im- 
proper conduct,  immorality  or  incompetency,  but  he  should  give  the 
master  or  teacher  due  notice  of  the  charge  against  him,  and  afibrd 
him  a  full  opportunity  for  defence  ;  he  should  also  examine  carefully 
into  the  alleged  facts  of  the  case,  and,  if  necessary,  visit  the  school  and 
assure  himself  personally  of  their  tnith  before  proceeding  to  suspen- 
sion. 

Note. — Officers,  required  by  law  to  exercise  their  judgments,  are  not  answerable 
for  mistakes  in  law,  or  mere  errors  of  judgment,  without  any  fraud  or  malice. 

12.— Verify  Attendance  of  Pupils. 

The  inspectoi  should  see  that  the  aggregate  attendance  of  each 
school  is  correctly  added  up,  and  divided  by  the  divisor  for  the  half 
year,*  and  that  no  lost  time  is  made  up  by  teaching  on  Saturdays,  or 
other  holidays,  or  vacations.  (See  chapter  XI.)  Under  clause  (2) 
of  section  10  of  this  chapter,  teachers  may  employ  certain  days  in  the 
year  in  visiting  other  schools.  In  order  that  the  school  may  not 
lose  a  corresponding  proportion  of  the  school  fund,  the  inspector  is 
authorized  to  add  a  proportionate  amount  of  average  attendance  for 
time  so  employed,  or  use  a  smaller  divisor.  After  having  examined 
and  tested  the  coiTectness  of  the  return,  the  inspector  should  fyle  away 
and  carefully  preserve  it,  so  that  it  may  be  handed  over,  with  other 
school  documents,  to  his  successor,  when  he  retires  from  oflice. 

13.— Check  against  Incorrect  Returns. 

The  half-yearly  return  of  the  pupils'  names,  and  number  of  days  in 
which  they  attended  during  each  month,  will  be  a  check  against  false 
or  exaggerated  returns ;  as  the  insjjcctor  can,  in  his  visit  to  any 
school,  take  the  return  with  him,  compare  it  wdth  the  school  register, 
and  make  any  further  enquiries  he  may  deem  necessary.  Ho  should, 
also,  at  his  visits  to  the  scliool,  take  notes  in  his  book  of  the  school 
attendance,  &c.  The  returns,  carefully  compiled,  will  furnish 
materials  for  the  statistical  tables  in  the  inspector's  report,  and  will 
show  at  what  periods  of  the  year  the  attendance  of  pupils  at  the 
schools  is  the  largest,  and  how  many  attend  school  during  two,  four, 
six,  &c.,  months  of  the  year. 
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CHAPTER    X. 

DUTIES    OF    PUPILS    IN    PUBLIC    SCHOOLS. 


(1.)  Cleanlhiess  and  Good  Conduct. — Pupils  must  come  to  school 
clean  and  neat  in  their  pei-sons  and  clothes.  They  must  avoid  idle- 
ness, profanity,  falsehood,  and  deceit,  quarrelling  and  fighting,  cruelty 
to  dumb  animals ;  be  kind  and  courteous  to  each  other,  obedient  to 
their  instnictoi'S,  tliligcnt  in  their  studies,  and  conform  to  the  rules  of 
theii"  school. 

(2.)  Tai'dimss  on  the  part  of  pupils  shall  be  considered  a  violation 
of  the  rules  of  the  school,  and  shall  subject  the  delinquents  to  such 
penalty  as  the  nature  of  the  case  may  require,  at  the  discretion  of  the 
master. 

(3.)  Leaving  before  Closing. — No  pupil  shall  be  allowed  to  depart 
before  the  hour  ai>j)ointed  for  closing  school,  except  in  case  of  sick- 
ness, or  some  pressing  emergency;  and  then  the  master  or  teacher's 
consent  must  hrst  be  obtained. 

(4.)  Absence. — A  pupil  absenting  himself  from  school,  except  on 
account  of  sickness,  or  other  urgent  reasons,  satisfactory  to  the 
master,  foifeits  his  standing  in  the  class,  and  his  right  to  attend  the 
school  for  the  remainder  of  the  quarter. 

(5.)  Excuses. — Any  pupil  not  appearing  at  the  regular  hour  of 
commencing  any  class  of  the  school  which  he  may  be  attending, 
without  a  written  excuse  from  his  parent  or  guardian,  may  be  denied 
admittance  to  the  school  for  the  day,  or  half-day,  at  the  discretion  of 
the  teacher. 

(G.)  Punctual  Attendance. — Every  pupil,  once  admitted  to  school, 
and  duly  registered,  shall  attend  it  at  the  commencement  of  each 
term,  and  continue  in  punctual  attendance  until  its  close,  or  until  he 
is  regularly  withdrawn  (by  notice  to  the  teachers  to  that  effect);  and 
no  pupil  violating  this  rule  sliall  be  entitled  to  continue  in  this  school, 
or  be  admitted  to  any  other,  until  such  violation  is  cei-tified  by  the 
parents  or  guardian  to  have  been  necessary  and  unavoidable,  which 
shall  be  done  personally  or  in  writing. 

(7.)  School  to  Attend. — Pupils  in  cities,  to^vns,  and  villages  shall 
be  required  to  attend  any  particular  school  which  may  be  designated 
for  them  by  the  inspector,  with  the  consent  of  the  trustees.  And  the 
inspector  alone,  under  the  same  authority,  shall  have  the  power  to 
make  transfers  of  pupUs  from  one  school  to  another. 

(8.)  Absence  from  Examination. — Any  pupil  absenting  himself 
from  examination,  or  any  portion  thereof,  without  permission  of  the 
master,  shall  not  thereafter  be  admitted  to  any  public  school,  except 
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by  authority  of  the  inspector,  in  writing;  and  the  names  of  all  such 
absentees  shall  be  reported  by  the  master  immediately  to  the  trustees; 
and  this  rule  shall  be  read  to  the  school  just  l>efore  the  examination 
days,  at  the  close  of  each  quarter. 

(9.)  Gohig  to  and  from  School. — Pupils  shall  be  responsible  to  the 
master  for  any  misconduct  on  such  school  premises,  or  in  going  to  or 
returning  from  school,  except  wlien  accompanied  by  then*  parents  or 
guardians,  or  by  some  person  appointed  by  them. 

(10.)  Supply  of  Books. — No  pupil  shall  be  allowed  to  remain  in 
the  school  unless  he  is  supplied  with  the  books  and  recpiisites  required 
to  be  used  by  him  in  the  school ;  ))ut  in  case  of  a  pupil  being  in 
danger  of  losing  the  advantages  of  the  school,  by  reason  of  his  inability 
to  obtain  the  necessary  books  or  re(piisites,  through  the  poverty  of 
his  parents,  or  guardians,  the  trustees  liave  power  to  procure  and  supply 
such  pupil  with  the  books  and  i-equisites  needed. 

(11.)  Fees  for  Jiooks.- -The  fees  for  books  and  stationery,  itc,  as 
fixed  by  the  trustees  in  cities  and  towns,  whetlier  monthly  or 
quarterly,  shall  be  ])ayable  in  advance;  and  no  j)ui)il  shall  have 
right  to  enter  or  continue  in  the  school  until  he  shall  have  jjaid  the 
ai>pointed  fee. 

(12.)  Propertj/  Injured. — Any  pro})erty  of  the  schools  tluit  may  be 
injured  or  destroyed  by  pupils,  must  be  made  good  forthwith  })y  the 
parent,  or  guardian,  under  a  i)enalty  of  the  susj)ension  of  the  delin- 
quent pupil.     (See  clause  (4),  section  0  of  this  clia])ter.) 

(13.)  Contagious  Diseases. — No  jmpil  sliall  bo  admitted  to,  or 
contmue  in  any  of  the  public  schools,  who  has  not  boon  vaccinated, 
or  who  is  alllicted  with,  or  has  been  exposed  to,  any  contagious 
disease,  until  all  danger  of  contagion  from  such  pupil,  or  from  thti 
disease  or  exposure  shall  have  passed  away,  as  certiticd  in  writing  l)y 
a  medical  man. 

(14.)  Effects  of  Expidsio)i—^o  pupil  shall  be  admitted  to  any 
public  school  who  has  been  expelled  from  any  school,  unless  by  the 
written  authority  of  the  inspector.  [See  clause  (;"))  section  G  of  this 
chapter.] 

(15.)  Certificates  on  Leammj. — Every  pupil  entitled  thereto  shall? 
when  he  leaves,  or  removes  from,  a  school,  receive  a  certiiicate  o^ 
good  conduct  and  standing,  in  the  form  prescribed. 
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CHAPTER   XI. 


TERMS,     HOURS     OF    DAILY    TEACHING, 
HOLIDAYS    AND    VACATIONS, 

IN  THE  riiii.u:  SCHOOLS  of  Ontario. 


1.  Tcrins.—Tliore  shall  bo  four  terms  (or  qnaitere)  in  each  year, 
to  l)e  designated  the  winter,  spring,  summer  and  autumn  terms.  Tlie 
winter  term  shall  begin  on  the  seventh  day  o/Jmiudry,  and  end  on  the 
Wednesday  next  hefore  Easter ;  the  sj)ring  term  shall  begin  on  the 
Wednesday  after  Easter,  and  elose  on  the  jij'teenth  day  of  July;  the 
summer  term  shall  begin  on  tlie  siiieetdh  day  of  Aufjust,  and  end  on 
the  Friday  tiext  before  the  fj'f  re  nth  day  of  October  •  the  autumn  term 
shall  begin  on  the  Afondayfo/'oa^hnj  the  close  of  the  summer  term,  and 
shall  end  on  the  twenly-seconJ  day  of  December.  F]ach  class  in  every 
school  shall  be  open  for  public  examination  and  ins})ection  during  the 
last  week  of  every  quarter,  and  the  teacher  shall  call  upon  every  pupil 
in  the  school,  unless  excused,  to  review,  or  recite,  in  the  course  of  such 
examination. 

2.  Hoars. — The  exercises  of  the  day  shall  commence  not  later  than 
7iine  o'ckx'k  a..m.,  and  shall  not  exceed  six  hours  in  dun^tion,  exclusive 
of  tlio  time  allowed  at  noon  for  recreation,  and  of  not  less  than 
ten  minutes'  intermission  duiing  each  forenoon  and  each  afternoon. 
Nevertheless,  a  less  niunber  of  hours  of  daily  teaching  may  be  deter- 
mined upon  in  any  Public  School,  at  the  option  of  the  trustees.  All 
teachers  ;;hall  be;  in  their  resj)ective  schools,  and  open  the  I'ooms  for 
the  reception  of  [)ui)ils,  at  least  lifU^en  minutes  in  the  morning,  and 
five  minutes  in  tlu?  afternoon,  before  the  specified  time  for  beginning 
school ;  and  during  school  Injurs  they  shall  faithfully  devote  them- 
selves to  the  dutic^s  of  their  otHct\  (Jare  must  be  taken  to  have  the 
school-house  ready  for  the  rece})tion  of  pupils  at  XeivAt  Jifteen  minutes 
before  the  time  prescribed  for  o[)ening  the  school  in  order  to  afford 
shelter  to  those  wJio  may  arrive  before  the  appointed  hour. 

3.  Holidays. — The  scliools  sliall  be  taught  on  all  week  days  during 
the  t<n-m  excei)t  Saturdays,  the  anniversaiy  of  the  birth  of  our 
Sovej-eign,  Dommion  Day,  any  local  municipal  holiday,  and  such 
day  as  may  be  appointed  by  the  Governor,  or  other  competent 
authority,  for  a  public  fast,  thanksgiving,  or  holiday,  thi'oughout  the 
Province. 

(4.)  Vacations. — There  shall  be  three  vacations  in  each  year;  the 
fii-st,  or  spring  vacation,  sliall  begin  on  the  Wednesday  next  before 
Easter,  and  end  on  the  Wednesday  next  after  it;   the  second,  or 
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summer  vacation,  sliall  begin  on  the  fifteenth  day  of  July  and  end 

on  the  fifteenth  day  of  August,  inclusive ;  and  the  third,  or  Christmas 

vacation,  shall  commence  on  the  twenty-second  day  of  December,  and 

end  on  the  sixth  of  January. 

5.  All  Agreements  between  trustees,  masters  and  teachera  shall  be 

subject  to  the  foregoing  regulations  ;  and  no  master  or  teacher  shall 

be  deprived  of  any  part  of  his  sal'iry  on  account  of  observing  allowed 

holidays  and   vacations,  or  for   occasional  sickness,  as  provided  in 

clause  (1)  section  10  of  chapter  IX.     Masters  and  teachers  shall  be 

entitled  to  the  holidays  or  vacations  immediately  following  the  close 

of  their  period  of  service. 

Note. — No  lost  time  can  be  lawfully  made  up  hy  any  teacher  on  any  holiday, 
or  during  the  vacations  ;  and  if  so  made  up,  it  must  be  disallowed  by  the  In- 
spector. High  and  public  schools  united  are  subject  to  the  regulations  affecting 
holidays  and  vacations  in  high  schools.  In  order  also  to  enable  the  Education 
Department  to  make  an  equitable  apportionment  to  Roman  Catholic  separate 
schools  in  cities,  towns  and  villages  where  united  high  and  public  schools  exist, 
it  is  required  that  both  the  public  and  separate  schools  shall  observe  the  regula- 
tions affecting  holidays  and  vacations  in  the  high  schools.  The  vacations  in 
high  and  public  schools  are  the  same,  except  at  mid-summer,  as  above  stated. 


CHAPTER    XII. 


PROGRAMME  FOR  EXAMINATION  &  CLASSIFICATION 
OF  TEACHERS  O.   THE  PUBLIC  SCHOOLS. 


1.— Conditions  required  of  Candidates  for  Certificates  of 

Qualification  as  Teachers. 

(1.)  Third  Class. — To  l)e  eligible  for  examination  for  a  third  class 
(county)  certificate,  the  candidate,  if  a  female,  must  be  10  years  of 
age;  if  a  male,  must  be  18  years  of  age;  and  must  furnish  satisfactory 
proof  of  temperate  habits  and  good  moral  character. 

(2.)  Second  Class. — Candidates  for  second  class  (provincial)  certifi- 
cates must  furnish  satisfactory  proof  of  temperate  habits  and  good 
moral  character,  and  of  having  successfully  taught  in  a  school  tni-ee 
years,  except  in  the  special  cases  hereinafter  mentioned. 

(3.)  First  Class. — Candidates  for  first  class  (provincial)  certificates 
must  furnish  satisfactory  proof  of  temperate  habits  and  good  moral 
character,  and  of  having  successfully  taught  in  a  school  five  years,  or 
two  years,  if  dui*ing  that  period  he  has  held  a  second  class  certificate, 
granted  under  these  regulations. 

2— Value  and  duration  of  Teachers'  Certificates. 

(1.)  First  and  Second  Class]  certificates  are  valid  during  good 
behaviour,  and  throughout  the  province  of  Ontario;  and  a  first  class 


certificate  of  the  highest  grade  (A),  rendei-a  the  holders  eligible  for 
tlie  office  of  county  inspector. 

(2.)  IVdrd  Class  certificates  are  valid  only  Li  the  county  where 
given,  and  for  tlireo  years,  and  not  renewable,  except  on  the  recom- 
mendation of  the  county  inspector;  but  a  teacher,  liolding  a  third 
class  certificate,  may  be  eligible  in  less  than  three  yeai's,  for  examina- 
tion for  a  second  class  certificate,  on  the  special  recommendation  of 
tlie  county  inspector,  «• 

Note, — (r.)  Attendance  at  the  Normal  .School  forfOntarlo,  with  the  required 
practice  in  the  Model  Schools,  and  })a.ssin};  the  requisite  examiiiation  for  a  first 
class  certificate,  shall  be  consi<lcred  equivalent  to  teachinjj  five  years  in  a  public  or 
private  school.  So,  also,  attendance  at  the  Normal  School,  with  the  required 
practice  in  the  Model  Schools,  and  passing  the  requisite  examination  for  a  second 
class  certificate,  shall  be  considered  ecjuivalcnt  to  teaching  three  years  in  a  public 
or  private  school. 

(2.)  Fn  regard  to  teachers  in  French  or  Oerman  settlements,  a  knowledge  of  the 
French  or  Cerman  grammar  respectively  may  be  substituted  for  a  knowledge  of 
the  Fng'.ish  grammar,  and  the  certificates  to  the  teachers  expressly  limited 
accordingly. 

3 — Minimum  Qualifications  required  for  Thi/'d  Class  Cer- 
tificates of  Teachers  in  the  Public  Schools. 

(1.)  lieadhifi. — To  bo  able  to  road  any  passage  selected  from  the 
autliorised  reading  books  intelligently,  expressively,  and  with  correct 
pronunciation. 

(2.)  SpelUng. — Tc  be  able  to  write  correctly  any  passage  that  may 
be  dictated  from  the  i-oading  books. 

(3.)  Eliimolegif. — To  !.aow  the  j^i'efixes  and  affixes  (Authorized 
Spelling  iiook,  pp.  IjU-IGO). 

(4.)  Grammar. — To  be  well  ac(piainted  with  the  elements  of  Eng- 
lish grammar  and  to  be  able  to  analyze  and  parse,  with  application 
of  the  rules  of  syntax,  any  ordinary  sentence  (authorized  grammars). 

(5.)  Composii'ion. — To  b;^  able  to  write  an  ordinary  business  letter 
correctly,  as  to  form,  modes  of  expr(?ssion,  tkc. 

(6.)    ^Vriting. — :To  })e  able  to  write  legibly  and  neatly. 

(7)  Geo(jraphij.  —  To  know  the  definitions  (Lovell's  General 
Geography),  and  to  have  a  good  general  idea  of  physical  and  political 
geography,  as  exliibited  on  the  ma2)s  of  Canada,  America  generally, 
and  Europe. 

IHstorjf. — To  have  a  knowledge  of  the  outlines  of  ancient  and 
modern  histoiy  (Collier),  including  the  introductory  part  of  the  his- 
tory of  (Janada  pp.  5-33  (Hodgins). 

(1). )  Arithmetic. — To  be  thoroughly  acquainted  with  the  arithmetical 
ti^)les,  notation,  and  numeration,  simple  and  compound  rules,  greatest 
common  meai  ure,  and  least  common  multiple,  vulgar  and  decimal 
fractions  and  \.  'oportion,  and  to  know  generally  the  reasons  of  the 
processes  employed;  to  be  able  to  solve  problems  in  said  rules  with 


accuracy  and  neatness.    To  bo  able  to  work,  with  mpidity  nnd  accuracy, 
simple  problems  in  mental  aritlimotic  (Authorized  Text  Book). 

(10.)  Education. — To  have  a  knowledge  of  scliool  oi-ganization  and 
the  classification  of  pupils,  and  the  school  law,  and  regulations  relating 
to  teachers. 

4.— Minimum  Qualifications  for  Second  Class  Provincial 

Certificates. 

(1.)  Readinr/. — To  be  able  to  read  intelligently  and  expressively  a 
passage  selected  from  any  English  authoi*. 

(2.)  Spellimj. — To  be  able  to  write  correctly  a  passage  dictated  from 
any  English  author.  • 

(3,)  Etj/mologij. — To  know  the  prisfixos,  aftixos,  and  principal  Latin 
ail  1  Greek  roots.  To  be  able  to  analyze  etymological ly  the  words  of 
th^;  Reading  Books  (Authorized  Spoiling  Book). 

(4.)  Grammar. — To  be  thoroughly  accpiainted  with  the  definitions 
and  grannnatical  forms  and  rules  of  syntax,  and  to  be  able  to  analyze 
and  parse,  with  a])plication  of  said  rules,  any  sentence!  in  prose  or 
verse  (Authorized  Text  Books). 

(5.)  Composition. — To  bo  ^..-niliar  with  the  forms  of  letter  writing, 
and  to  be  able  to  write  v.  |r  ose  coin})ositioH  on  any  simple  sulyect, 
correctly  as  to  expression,  .pulling,  and  punctuation.  . 

(G.)  Writivf/. — To  be  a])le  to  write  legibly  and  neatly  a  good 
iTUUiiiig  hantl. 

(7.)  Geo<jrapJi>/. — To  have  a  fair  knowledge  of  physical  and  mathe- 
matical geography.  To  know  the  boundaries  of  the  continents; 
relative  positions  and  capitals  of  the  countries  of  the  world,  and  the 
positions,  &c.,  of  the  chief  islands,  capos,  bays,  seas,  gulf-;,  lakes, 
straits,  mountains,  rivers,  and  river-slo})os.  To  know  tin)  forms  of 
governments,  the  religions,  and  the  natural  products  and  manufactures 
of  the  i)rincif)al  countries  of  the  world  (Lovell's  (renei*al  C)reogni])liy). 

(8.)  Hlstorij. — To  have  a  good  knowledge  of  general,  English,  and 
Canadian  histoiy  (Collier  and  Hodgins). 

(9.)  Education. — To  be  familiar  with  the  general  principles  of  the 
science  of  education.  To  have  a  thorough  knowledge  of  tlu;  approved 
modes  of  teaching  reading,  spt^lling,  writing,  arithmetic,  grammar, 
composition,  geography,  history,  and  object  lessons.  To  be  well 
acquainted  with  the  diiferent  methods  of  school  organization  and 
management — including  school  buildings  and  arrangements,  classifica- 
tion of  pupils,  formation  of  time  and  limit  ta1)les,  modes  of  discipline, 
tfec,  tkc.     To  give  evidence  of  jwactical  skill  in  teaching. 

(10.)  ScliOol  Lav). — To  have  a  knowledge  of  the  school  law,  and 
official  regulations  relating  to  trustees  and  teachers. 
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(11.)  Afi(«ir,. — To  know  the  principles  of  vocal  nuifiic. 
(12.)  JJrawuH/. — To  tnulerHtiiml  the  jtrinciples  of  linear  diiiwing. 
(13.)   lioo/c-Kt'tpuifj. — To  understand   book-keeping  by  single  and 
double  entry. 

(14.)  Arithmetic. — To  be  thoroughly  familiar  with  the  authcu'ized 
arithmetic  in  theory  and  practice,  and  to  be  able  to  work  problems 
in  tlu;  various  rules.  To  show  readiness  and  accuracy  in  working 
problems  in  nientjd  arithmetic. 

(15.)  Aft'usuration. — To  be  familiar  with  the  principal  rules  for  the 
mensuration  of  surfaices. 

(10.)  Aftfehra. — To  be  well  acquainted  with  the  subject  as  far  as 
the  end  of  section  153,  page  12'J,  of  the  Authorized  Text  Book 
(Sangster). 

(17.)  Euclid. — Books  I.  and  II.,  with  problems. 

NoTK. — Vox-  feniak-  teacliers,  Kuclid  may  be  omitted,  and  the  chapter  on  the 
Kconomy  of  the  Household,  pp.  181-188  of  Dr.  Ryerson's  First  Lessons  in  Agri- 
culture, suhstituted  for  it. 

18.  Natural  rhilo8oph}f. — To  be  acquainted  witli  properties  of 
matter,  and  with  statics,  Iiydrostatics,  and  pneumatics,  as  set  forth  in 
})ages  1-100,  Sangster's  Natural  Philosophy,  Part  I. 

(19.)  CkemiMrij. — To  understand  the  elements  of  chemistry,  as 
taught  in  the  tirst  pai*t  of  Dr.  Kyei-son's  First  Lessons  in  Agriculture, 
pages  9-76. 

(20.)  Botany. — To  be  familiar  with  the  structure  of  plants,  «fec., 
and  the  uses  of  the  several  parts  (First  Lessons  in  Agi'iculture). 

(21.)  Human  Physiology.  —  Cutter's  First  Book  on  Anatomy, 
Physiology,  and  Hygiene.* 

5. —Additional  for  those  who  desire  Special  Certificates  for 
Teaching  Agriculture  under  Section  Thirteen  of  the 
School  Act  of  187L 

(1.)  Natural  History. — General  view  of  animal  kingdom — charac- 
ters of  principal  classes,  orders,  and  genera  (Ellis'  Natural  History). 

(2.)  Botany. — Vegetable  physiology  and  anatomy  —  systematic 
botany — flowering  plants  of  Canada — {Gray's  "How  Plants  Grow.") 

(3.)  Agricultural  Chemistry. — Proximate  and  ultimate  constituents 
of  plants  and  soils — mechanical  and  chemical  modes  of  improving 
soils — rotation  of  crops,  agricultural  and  domestic  economy,  &c.  (Dr. 
Ryerson's  First  Lessons  in  Agiiculture). 

_  *  The  following  little  works  are  highly  recommended  for  perusal,  both  by  teachers  and  pupils, 
viz. :— "The  House  I  live  in."  by  T.  C.  Girtin,  Surgeon,  (LongmaDs),  and  "Our  Earthly  House 
and  its  Builder,"  (Religious  Tract  Society). 
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6.    Minimum  Qualifloationn  for  First'Clans  Proviaoial 

Certifloat0  3  * 

(1.)  /tntdini/.  -To  ho  ahhi  to  roiid  iiitollii^il))}' iiml  oxprpssivolv  ii 
[))iaH!i<jo  8(ile<;tH(l  troin  any  EiijLjfliHli  author. 

(2.)  Spi'.U'Diij.—Toho  ablo  to  writocoiToctly  n  jta.ssaj,'o  du'tuti'il  fnmi 
anv  Kn<'li.sli  aiitlior. 

(3.)  Kti/niolo(fif. — As  for  M««foiul  class  toiiclioi's. 

(4.)  Gi'ainnmr. — To  Iw  tliorou;,'hly  a(V|niunt(Ml  witli  tlie  siiltjoot,  a.«< 
contained  in  tin*  Authorized  Toxt  liooks. 

(.").)  C(>mjHm!fi<ni.- — Ah  for  socond  chiss  toacliers. 

(<>.)  Eivjllnh  Literature. — To  liavo  a  ^jfcncral  su!(|uaintan<'i'  w^ith  tJn' 
history  of  En*,dish  literature  (Collier). 

(7.)    Writunj. — -As  for  second  class  teachei-H, 

(8.)  Geofjraplijf. — As  for  second  class  teachers,  and,  in  addition,  U^ 
l»ossR8S  a  S})ocial  kno\vled;jf(^  of  the.  i^eo^raphy  of  British  Anieri(M  an<i 
the  United  States,  includin;^  the  relative  positions  of  the  provinces 
and  states,  with  tlunr  capitals;  to  unch^rstand  the  structure  of  tin* 
crust  of  the  earth;  iise  of  the  glohes  ( Lovell'a  General  Geography. 
Keith  on  the  glohes). 

(9.)  //tsiJory.— General,  En;>lish,and  Canadian  (Collier  and  TIod;,ans). 

(10.)  Education. — As  for  second  class  teachers,  and  in  addition,  to 
possess  a  good  k:nowled<j[e  of  the  (^leiuontary  pi-inciplea  of  mental  ami 
moral  philosophy,  and  to  be  acquainted  with  the  methods  of  t^achinj; 
all  the  branches  of  the  public  school  course. 

(11.)  School  Latv.  -To  be  acrpniinted  with  the  law  and  officia' 
regulations  relating  to  trustees,  teachei's,  munici})al  councils,  aufl 
school  insj)ectors. 

(12.)  Music. — To  know  the  principles  of  vocal  music. 

(13.)  Drawhuj. — To  evince  facility  in  making  perspective  and  out- 
line sketches  of  common  objects  on  the  blackboard. 

(14.)   Book-keepinij. — As  for  second-class  teachers. 

(15.)  Arithmetic. — To  know  the  subject  as  contained  in  the  Autho 
rized  Arithmetic,  in  theory  and  practice.  To  be  able  to  solve  problems 
in  arithmetical  rules  with  neatness  and  dispatch.  To  be  ready  and 
accurate  in  solving  problems  in  mental  arithmetic. 

(16.)  Afeiisuration. — To  be  familiar  with  rules  for  mensnnition  of 
surfaces  and  solids. 

(17.)  Algebra. — ^To  know  the  subject  lus  contained  in  the  Authorized 
Text  Book  completed. 

(18.)  Euclid.— Boo^H  I.,  II.,  III.,  IV.,  definitions  of  V.,  and  B. 
VI.,  with  exercises. 


*  Candidates  for  first  class  certificates  are  recommended  to  provide  against  failure,   by  also 
presenting  themseives  for  examination  for  those  of  the  second  class. 
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NoiR,  For  fi'iii.il.'  I  vxchers,  ICucliil  runy  !)e  oiiiittc<l,  *n(l  the  cli.ipter  on  the 
KcoMoiny  of  Iho  Iloiis.-'iold,  up.  171-1SS  of  Dr.  Kycrson's  First  l.C'isoiis  i>n 
Ayriculmrv;,  may  !)(.' siil)s;iiiitctl  ftjr  it. 

(I!).)  Xaturnl  l^liilo^nitUif.  As  tor  soot )n(l  elaas  tnaoli<'i*H;  and,  in 
.•uldition,  to  !>.'  ac<|Uiiint«Ml  with  (lyiiaiiiioM,  hydrodyiiaiiiies,  nn<l 
JieoUHtios,  pp.  1(>!)-I(>7  Sau;L^Ht«'r'.s  Natural  Philosojjhy,  Part  I. 

(20.)  C/n'mli'ff  I'lnfucH. — To  liavo  11  pood  Ljcnoral  nc«piaiiitaiu!H 
with  th<'  siihji^cts  of  1 1  cat,  ii^ht,  and  rhrtriclty. 

(21.)  dt.eiiHHti'ii.  As  for  soc'ond-cdasH  toacliors;  and  to  \w  familiar 
with  thij  doHnit/ions,  noniMiolatiirc,  laws  of  ohpinioal  conihination, 
and  to  poss(>ss  a  i;(Mi('ral  knowl<»d<»«»  of  th''  chcMnistry  of  tlui  metalloids 
and  nii'tals  (Rosrof). 

('I'l.)  Jfiuiiaii  l*hiiniolo(J!f.  -As  for  socond-olass  teachers.  (Sue  not« 
to  olauso  (21)  of  this  chaptcjr). 

(2.'i.)  Ndlural  Uintor;/.  (jrJ'iuM'al  view  of  animal  kingdom;  charac- 
t'.'rs  of  priiiei|»al  (dass(^s,  ordci-s,  and  genera  (Ellis'  NatiU'al  History). 

(21.)  //o<rf////.  -  VOjUjctahIc  j)hysiology  and  anatomy;  .systematic 
hotany;  Howcrinif  plants  of  Canada  (dray's  "How  Phmts  (irow.") 

(2r>.)  A>jrienU.nral  CkemiHtrif. — Proximattii  and  ultimate  constitu- 
ents of  plants  and  soils;  mechanical  and  chemiical  modes  of  impro\  ing 
soils;  rotation  of  crops,  tfec-  kc.  (Dr.  llyerson's  Fii-si  Les.sons  on 
A;^'icultnre). 


CHAPTER    Klir. 


RKGULATIONS  IN  RP:GARD  TO  THE  SUPER- 

ANNUATION  FUND. 


1.  The  r(!gulations  for  the  administration  of  tlu^  Superannuated 
MYMchers'  Fund,  adopted  by  the  Council  of  Public  Instruction,  are  as 
follows  ; 

(1.)  Teachei's  who  become  superannuated,  or  worn  out,  onor6^or<? 
the  1st  day  of  Janmiry,  1854,  and  who  produce  the  proofs  required 
by  law,  of  charactcu*  and  services  as  such,  may  share  in  this  Fund 
according  to  the  number  of  years  they  have  respectively  taught  a 
public  school  in  Ontario,  by  depositing  with  the  Chief  Superintend- 
ent of  Education  the  preliminary  subscriptions  to  the  fund  required 
by  law. 

(2.)  Every  teacher  engaged  in  teaching  siVtce  1854,  in  order  to  be 
entitled,  when  he  shall  have  become  superannuated  or  worn  out,  to 
share  in  this  fund,  mast  have  contributed'  to  it  at  the  rate  of  five 
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<lolliirH  por  ammin  for  oiicli  yojir,  from  tin-  time  wlini  ln'  l»<»<,'iifi  io 
tctit'h,  up  to  tlic  time  of  iti.s  tiist  iiiniiial  siil>h<Ti|>ti(iii  of  foni*  <iolliirH 
(iiH  i(Mniir»'<l  l»y  till'  htiitutc),  tor  cncli  Hiil),s«'(|iu'iit  yciir  during  wliicli 
ln)  wiiH  cMipi^cd  ill  t«';icliiiijL^.  No  Hul»Hcri|»tioiiH,  riduT  f«»r  an«'arH  or 
othcrwiw,  can  ho  rci'civrd  froiu  tlioHi'  who  Imvc  ccnHed  to  tcarli,  [aiul 
in  all  t'a.s»'H  tlio  anntiiil  puyninit,  inilcss  iiiudc^  williin  tho  year  for 
wliifli  it  is  i\\u\  will  In;  made  at  tlu^  rati;  of  tivo  dolliur,] 

(3.)  No  teaoluM'  shall  Im'  «'li;,nl»l<i  to  rocoive  a  pension  from  tliii4 
fund,  who  shall  not  have  Iktouu'  disahh'd  for  further  s(^r\  ice  whih.* 
teaching  a  puMio  sohotd,  or  who  shall  not  huvo  lusen  worn  out  in  the 
work  of  a  puhlie  school  teacher. 

(1.)  All  ai»[dications  must  Ik;  accompanied  with  the  ]'e<piisite  cer- 
tificatoH  and  proofs,  ac(!or«liii;,'  to  the  pri'scrilH'd  form  and  instructiouH, 
No  certificate  in  favour  of  an  applicant  should  he  signed  hy  miy 
teacher  already  admitted  as  a  pensioner  on  the  funds. 

(5.)  In  case  the  fund  shall  at  any  time  not  l»(»  sutlicient  to  [>.iy  tin; 
sevenil  claimants  the  highest  sum  permitted  hy  law,  the  income  shall 
he  e«piital)ly  divided  among  them,  according  to  their  respective 
jK'riods  of  service. 

(C.)  Communicatiojis  and  suhscriptions  in  connectioii  with  this 
fund,  are  to  be  sent  to  the  Chief  Sup(^rint«'ndent  of  Education. 
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EDUCATIONAL  WORKS. 


•  ♦  ■ 


We  l)eg  to  call  the  attenliDii  of  the  Trade  to  the  following  List  of  Tkxt 
I'ooKS,  of  which  we  are  either  the  Puhlishers  or  haw  S])ecial  Kilitions,  anil  which 
Dealers  will  tlo  well  to  |m»citre  iVoni  n*;  direct. 


K.Vl'fN 

Arnold's  First    and  Second  Latin  Book. 
I>y  .Spencer.  $i. 

Arnold's   Latin   Prose   Composition,     i'y 

.Spencer.     $i. 

Harkness'  Introductory  Latin  Book.    y<<r. 
"         Latin  Reader.    85c. 
"         First  Latin  Book.    $1. 

"  .      Introduction    to    Latin    Prose 

tlompositioii.     $1. 

"        Latin  Gtjxnmar.    $1. 

Smith's  Smaller  Grammar  of   the    Latin 

l-.m.^iutiie,     73c. 

CREEK. 

Harkness'  First  Greek  Book.    $1. 

Ourtius'  Smaller  Grammar  of   the  Greek 

l.ungiiaae.     73c. 

ANCIENT  Hl.STORV,  &c. 

Schmitz'  Manual  of  Ancient  History.    $(• 
Pillan's  First  Steps  inClassical Geography. 

FRENCH. 

De   Fiv&s'   Introduction    to    the    French 

Eangiiage.     50c. 

De  Fivaa'  French  Grammar.    SSc. 
Greene's  First  Lessons  in  French.    651-. 
Spier's  and  Surrenne's  French  Dictionary. 

(Aiueri'.-un  ediiion  well  boiuul.)    $1  50c. 


.-\RITIIMIiTlC.  &c. 

Smith  and  MoMurchy'a  Elementary  Arith- 
metic.   25c. 

Key  to  do.    73c. 

Smith  and  MoMurchy's  Advanced  Arith- 
metic.   50c. 
Key  to  Ditto.    (Preparing). 
Todhunter's  Elements  of  Algebra.    (>o(. 
Todhunter's  Elements  of  Euclid.    7^(-. 

MISCELLANEOUS. 

Sullivan's  Spelling  Book  Superseded.    ->3vd 

Edition.     25c. 
Roscoe's  Oi' jmi-i'ry.     (New  l''.dltion.)    81. 

First  Lc  ns  ii  *~Ticullure.  By  Rev. 
Erjic  j.Si  Kvkkskn,  1-L.  1).,  U. D.  .Second 
I'Mitijn.     50c.    . 

First  Lessons  in  Christian  Morals.  Wy 
1''.(;i;;m()n  Rvickso.n,  I.I,.  I).,  D.D.     ssc 

Edward's  Summary  of  English  History. 

i2;<c. 

Cutter's  First  Anatomy.    60c. 

Our  Earthly  House  and  its  Builder,    6-ir. 

Our  Bodies,    25c. 

Right  Lines  in  their  Right  Places.    230. 

Davidson's  Animal  Kingdom.     23c. 

Tomlinson's  Mechanics.    40c. 

Tomlinson's  Philosophy.    23c. 

Davidson's  Linear  Drawing.    50c. 


We  also  supply  all  Kducational  Text  Books  used  in  the  Universities,  Colleges 
and  Public  Schools  of  the  Province,  at  the  lowest  rales.  Orders  received  by  us 
will  have  prompt  attention,  anil  where  possible  l;e  despatched  the  same  day. 
Anything  not  in  our  own  .Stock  we  do  our  best  lo  procure  in  the  city,  so  that 
orders  shall  as  far  as  practical)le  be  complete. 

ORDER  DEPARTMENT. 

We  ovder  from  England  fz-efy  Mail  (twice  a  week),  and  receive  cases  of 
miscella'  ous  onlers  every  Canadian  Steamer,  so  thai  no  delay  beyond  that  in 
England,  picking  uji  und  shipi)ing,  is  incurred.  American  line;  we  order  daily  if 
necessary. 

The  great  growth  of  this  department  of  olir  business  during  the  last  few  years, 
notwithstanding  the  competition  that  exists,  is  sut'licieiit  proof  that  we  do  the 
business  well,  and  that  confidence  is  reposed  in  us,  It  shall  be  our  utmost 
endeavour  to  merit  a  continuance  of  this. 

CCPP,  CLARK  &  CO., 


//  <s*  ig  I\ing  street  East,  Toronto. 


